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THE MMw~-NATIONAL CAPITAL
P-& PLANNINGCOMMISSION

The Maryland-National Capital Park and Planning Commission is a hi-county agency created by
the General Assembly of Maryland in 1927. The Commission’s geographic authority extends to
the great majority of Montgomery and Prince George’s Counties; the Maryland-Washington
Regional District (M-NCPPC planning jurisdiction) comprises 1,001 square miles, while the
Metropolitan District barks) comprises 919 square miles, in the tio Counties.

The Commission has three major functions:

(1) The preparation, adoption, and, from time to time, amendment or extension of The General
Plan (On Wedges and Corridors) for the Physical Development of the Maryland-Washington
Regional District in Montgomery and Prince George’s Counties;

(2) The acquisition, development, operation, and maintenmce of a public park system, and

(3) h Prince George’s County ordy, the operation of the entire County public recreation
program.

The Commission operates in each county through a Planning Board appointed by and responsible
to the county government. All local plans, recommendations on zoning amendments,
administration of subdivision regulations, and general administration of parks are responsibilities
of the Planning Boards.

The Maryland-National Capital Park and Planning Commission encourages the involvement
and participation of individuals with disabilities, and its facilities are accessible. For
assistance with special needs (i.e., large print materials, listening devices, sign language
interpreters, etc.), please contact the Community Relations Office, 301-495-4600 or TDD 301-
495-1331.
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Environmental Guidelines

BACKGROUND

These guidelines are the latest version of a document that was first approved in 1983 as the Stafl
Guidelines for the Protection of Steep Slopes and Stream Valleys. The first comprehensive revision was
completed eight years later, when the remnned Guidelines for Environmental Management ofDevelopment
in Montgome~ County were approved in March, 1991. At that time, it was anticipated that these guidelines
would be a dynamic product, changing as the available data and science of natural resource protection
improved. This version of the Environmental Guidelines, approved in Febm~, 1997, is the result of the
second comprehensive revision md is the third edition of the document.

This document is a compilation of existing policies and guidelines that affect the protection of sensitive
natural resources during the development process. M~Iand’s Economic Growti, Resource Protection md
Planning Act of 1992 established the requirement that all local governments provide for protection of
sensitive seas dting the planning and development process. The Environmental Guidelines are the
keystone of M-NCPPC’S effofis to protect sensitive mess in MontgomeW County.

The Environmental Guidelines also aids in the implementation of other State and County progmms and
laws by providing one streamlined document that includes guidance to meet many different regulations ad
goals. These guidelines work in concefi with the forest consemation legislation to support the goal of the
M~lad Strem ReLeaf progmsn to restore and conserve nparim forest buffers throughout the state.
Protectiori of sensitive environmental resources is a key element of the State’s SmM Growth strategy. The
Chesapeake Bay Tribut~ Teams me implementing strategies for non-point source pollution reduction,
relying on appropriate kmd use design, strem buffer protection md Best Management Practices @MPs)
such as implemented through the Guidelines.

In addition, federal requirements for lower concentrations of contamimmts in wateways can also be
ptiially achieved through the concepts found in the guidelines. The Coun~ide Stream Protection Strate~
(CSPS), developed jointly by the County Department of Envirorunental Protection (DEP) and M-NCPPC,
provides assessments of the quality of county watersheds md assigns them to watershed maagement
categories. This document is a key element in implementing the watershed protection tools that are
recommended for each CSPS watemhed management catego~.

VII]
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Environmental Guidelines

I. PU~OSE

In order to provide for growth while protecting Montgomery County’s natural resources, all proposals
for development in Montgomery County will be reviewed in terns of environmental impact and protection
before being approved by the Plming Board. These guidelines present enviromnental management
strategies and criteria for staff use in reviewing the elements of development proposals and in formulating
recommendations to the Planning Board. The guidelines provide an indication of what conditions would
be acceptable for project approval undermost circumstances. It is expected that through the identification
of existing nati resources and the application of these guidelines, it will be possible to obtain a balance
between accommodating the level of development permitted through zoning and protecting the Corsnty’s
existing natrsral resources.

The intent of these guidelines is to describe the process of preparing a Natural Resorrrces Inventory
~) for development sites and to describe techniques to protect natural resources and environmentally
sensitive areas being adversely affected by construction activities and development. These guidelines are
intended to ensure that adequate consideration is given to the following environmental management
objectives throughout the development process:

● Maintenance of biologically viable and diverse streams and wetlands

. Protection and restoration of stream water quality

● Reduction in flood potential

. Protection of water supply reservoirs against sedimentation and eutrophication

. Conservation of forest and trees

. Protection of steep slopes

● Preservatiotiprotection of wildlife habitat, wildlife corridors, and exempl~ communities,
including rare, threatened, and endangered species

. Protection against development hazards on areas prone to flooding, soil instability, etc.

● Provision of visual amenities and areas for recreation and outdoor education activities

. Implementation of state and county riparirsnbuffer programs

In addition, the Montgome~ Coun@ General P/an and local area master plans articulate County-wide
and planning area-wide goals, objectives, principles, and policies to protect sensitive areas from the adverse
effects of development, as required in the hotated Code of Maryland &icle 66B (Zoning and Planning),
3.05-01 (viii). These guidelines provide the detailed criteria and methods for re~latory review of
development in sensitive areas. Sensitive areas include the following:

. Stress and their buffers
● 100-yr floodplains

I
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● Habitats of threatened and endangered species
● Steep slopes I

The guidelines we consistent with existing regulations controlling wetlands, dam breac~danger reach,
floodplain, and forest consemation administered at the federal, state, and local level. Forest consemation
requirements we in accordance with State and County forest conse~ation laws and me dealt within detail
in the Trees: Approved Technical Manual (M-NCPPC, 1992). In cases dealing with such issues as dam
breacMdagerreach analysis, storsnwatermmragement, and sediment and erosion control, where M-NCPPC
is not the lead agency, the information needed for staff use in making recommendations to the Planning
Board will be required ad reviewed in coordination with the lead agency. In cases where lead agencies’
responsibilities overlap in the use of an mea on a site, tils document gives direction and guidelines as to the
crittia to resolving the site design conflict.

Unlike some jurisdictions, zoning regulations do not delete the entironrnentally sensitive lands from
density calculations; however, the amount of constrained area should be considered during the master plan
and zoning process to asswe that intended densities and housing types can be achieved on the unconstrained
areas.

Flexibility shall be shown in the application of these guidelines on a site by site basis to best achieve
both environmental and other planning objectives for the site, The Planning Board at their discretion may
approve, waive, or amend staff recommendations.
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11. INTRODUCTION

Despite substantial effort by citizens, regulators, and the development community to date, development
pressures in Montgomery County have placed increasing demands upon the County’s natwal resources.
These demands have caused degradation of the resources and loss of the benefits they provide. Ifpresemed
arrdmaintained in their natural condition, resources such as streams, stream valleys, wetlands, floodplains,
forests, and trees constitute importmt physical, aesthetic, educational, recreational, and economic assets to
the Conrrty.

Residents and the development community have expressed support for the protection and enhancement
of natural resources. The effort by the development industry toward meeting current requirements to
mitigate impacts is recognized as a critical contribution to the protection of these resources. County
government agencies are also taking a lead role in reducing development impacts through public education
and new corrunon-sense approaches to efiancing stream quality. However, despite these efforts, increased
development pressure has resulted in continuing degradation of the County’s natwal resources.

Decreased native vegetative cover, increased storrnwater flows md flooding, accelerated laud surface
md stream chanuel erosion, and increased sediment deposition constitute some of the major interrelated
negative effects on the environment that can occur during and after development. Erosion and sedimentation
exist at natural background levels in the absence of human activities. However, excess erosion and
sedimentation create problems for streams and their watersheds as human activities modify the natural
landscape. Of special concern is the disturbance of steep slopes, especially those adjacent to or in close
proximity to strems or drainage courses, md the disturbance of natural stream chasrnels, floodplains, and
wetlands. The alteration of these areas exacerbates watershed erosiotisedimentation and contributes to
water quantity and quality problems.

The negative effects of unmitigated development noted above are directly related to increases in land
surface imperviousness and decreases in forest cover. Increases in imperviousness cm have significant
effects on the County’s stream systems through the reduction of the natural stormwater infiltration levels and
significant increases in levels of overland flow. These alterations to natural infiltration md overlmd flow
processes result in assincrease in the velocity, volume, and peak discharge of stomwater discharged to
streams, and a decrease in the lag-time between the onset of rain events and peak storrnwater discharge as
storrnflow is concentrated and rapidly transported to streams via impervious surfaces and storrrrdrains. The
effects of these alterations on streams cm include enlargement of the charrnel cross-section, increased water
temperature, and impairment of water quality md stream habitat. In addition, the decrease in infiltration
of storrnwater results in decremed groundwater recharge and decreased stream baseflow levels that in turn
carr increase stream temperature md reduce available in-stream habitats. Significant impacts to npariarr
habitats, including wetlands, result horn the extreme variation in water levels caused by increased peak
discharges and velocities. Impervious surfaces also transport sediment and other pollutants, such as heavy
metals, petroleum products, and salts associated with roadways, to County streams. kcreased sediment and
pollutant loads impair water quality, stream habitats and aquatic life.

These environmental guidelines for development are based on the following principles ofcomprehensive
watershed management and protection:

. Streanr valley and floodplain protection
● Minimizing increases in watershed imperiousness
. Protection of both uplmd and riparian forest resources

3
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● Recognition and protection of the ecological siguificauce and functions of headwater areas
● Need for long-term baseline stream monitoring to understand and protect the County’s stream

systems and development impact stream monitoring to evaluate watershed response to
development

● Consideration of cumulative impacts

These guidelines attempt to address the problems and opportunities encountered in watershed develop-
ment and identify management strategies designed to minimize adverse impacts. Among these management
strategies are:

. Application of judicious land uses that allow for limiting impemious surfaces and maintaining
wetlands, floodplains, seeps, springs, etc., in their natural condition.

● Establishment ofprotected slope areas that address slope gradient, soil erodibility, and proximity
to stream channels.

● Use of stream buffers, the widths of which depend upon the stream’s Maryland Department of
the Environment (MDE) water use designation, the gradient of adjacent slopes, and the presence
of erodible soils.

● Protision of healthy forest and tree cover for the purpose of maintaining water quality,
presewing wildlife habitat, preventing erosion, mitigating air pollution, controlling stream
temperate, and enhancing community amenity in an urbanizing environment.

● Adherence of land-disturbing activities to the State erosion and sediment control standards.

. Provision of stormwater management devices, storm drainage systems, septic fields, and other
stmctural facilities in a mauner that respects the integrity and does not impair the natural
equilibrium of stream systems.

. hcorporation of effective best management practices into land disturbance activities.
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III.NATUW nSOURCES INVENTORY

Environmental information must be gathered by conducting a Natural Resources kvento~ ~) of the
development site. The ~ is a complete analysis of existing na~al reso~ces and must contain specific
information covting the development site and the first 100 feet of adjoining land or the width of the
adjacent lot, whichever is less (Figure 1). The purpose of the ~ is to provide environmental information
ealy in the concept development phaae that will allow for more envirorunentally-fiendly site design. hr
general, the invento~ must be submitted before or with the eadiest plan submission for a development site.
The ~ is submitted as pti of the Natural Resowces Invento~~orest Stand Delineation WSD)
SummW Map as detailed in Trees: Approved Technical Manual ~-NCPPC, 1992).

The following topics shall be ad~essed as pti of the ~ to assure compatibility between the natural
and man-made environments.

A. Streams and Floodplains

All stieams antior drainage cowses located on or within 200 feet of the subject property must be
shown on the WSD smmn~ map. M-NCPPC 1“=200’ scale topographic maps or applicant’s field
topo~phy will be used to detenine whether or not streams antior dminage courses are present.
S@earnswill be classifid az either pmennial, intermittent, or ephemeral (see gloss~ for definition of
terns).

All she-s shown on M-NCPPC 1“=200’ topographic maps with tiainage seas greater than 30
acres rse assumed to have a 100-yew ultimate floodplain. The floodplain must be shown on tie
invento~ map with a 25 foot Building Restriction Line (BRL). Mere M-NCPPC 100-yem ultimate
floodplain delineation is available, the applicant shall use and identifi Mat information unless more
accurate delineation (based on hydrologic~ydaulic computations antior detailed topo~aphy or field
swey) is provided. In the absence of M-NCPPC maps, other sources of floodplain information may
include Fedeml Emergency Management Agency (FEMA) Flood Insurance Rate maps, Housing and
Urban Development (HUD) Flood Hazard Boundary Map, and engineers’ floodplain studies. Final
approval of engineem’ studies must be given by the MontgomeW County Dep~ent of Permitting
Services ~CDPS) prior to Planning Board approval of development applications.

For dainage areas fewer thm 30 acres, a dminage study including delineation of flowpatb and limit
of flooding may be required, with conc~ence horn MCDPS. These cases will be detemined on an
individual basis.

B. Stream Buffers

S&earnbuffers must be shown on the invento~ map in accordance with Table 1 for all perennial and
intermittent stieams and will include seeps and springs. Ephemeral streams do not require a stream
buffer, but they should be protected as much m possible though plan layout and conditions on a
volmt~ basis. The slope range for use with Table 1 will be detefined by tting representative 200
foot cross sections on both sides of the stieam, dam pe~endiculm to the direction of flow, and
meazuring the gadient of tie slope in the steepest 100 foot horizontal run. This procedure is illustrated
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Figure 1. Natural Resources Inventom
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in Figwe 2. For hypothetical examples of stream buffer delineation, see Figure 3. Stream buffers will
include steep slopes (as defined in section C.Topography), 100-p floodplains, and wetlands with
wetland buffer as defined by State regulations (see section D. Wetlands). Additional buffer requirements
for Special Protection &eas (SPAS) and the Patuxent Ptimary Management Area (PM) are included
in Chapters V and VII of this document.

C. Topography

Slopes must be classified on the invento~ map and all steep slope mess must be highlighted. A
slope that has a gadient equal to or ~eater than 25 percent will be considered steep. See Chapter V for
variations to the steep slope definition in certain Special Protection &eas.

“Percent slope” is defined as vertical rise in feet divided by horizontal run in feet in the steepest 100
foot segment multiplied by 100 percent.

Apercent
slope vefiical

rise

horizontal run

.
Percent Slope =

1
vefiical rise

1
x 100%

horizontal mu in the steepest 100 foot se~ent

Slopes are classified as being either (1) near stream or hydraulically adjacent, or (2) hydraulically
remote. The terns “near sheam” and “hydraulically adjscent” generally refer to the aea lying within
200 feet of a stream’s bd, which is considered to be the most environmentally sensitive or critical
portion of the stream valley. If the stiearn buffer, as detemined by the steepest 100 foot section within
the hytiaulically adjacent area (Table 1), encompasses the toe of a steep slope, the buffer will be
expanded beyond the width in Table 1 to include the entire slope. A hydraulically remote mea lies
outside the stiesrn buffer.

D. Wetlands

All wetlands, as defined by the Maryland Department of the Environment (~E), must be shown
on the preliminqlsite plan overlay and the ~~SD susnm~ map. Identification of wetlands at this
emly stage of the development process is necess~ to provide flexibility in protecting wetlands. Prior
to the submittal of a prelimin~/site plan, special exception, or maudato~ refemal, an applicant must
have a qualified individual perform awetland assessment. The results of the assessment should be either
a line denoting the edge of wetlands on the plan overlay or invento~ map, or a note stating that no
wetlands exist on the site. The name and addess of the individual who conducted the wetland
assessment must be shown on the plans. For plans that will undergo 59-D-3 site plan review, the U.S.
Fish and Wildlife Sewice National Wetlands Inventory maps, Marylad Deptient of Natual
Resources @NR) wetlands maps, aud other sources designated by MDE may be acceptable at
prelimin~ plan, to be followed by field investigation at the site plan review stage. These instances will
be detemined by staff on a case-by-cme basis. Additional sources of information on wetlands include

7
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Table 1. Recommended Stream Buffer Widths* by Slope Range and State
Water Use Designation**

(expressed in feet from the stream bank)

Use VI-P Use IIMII-P Use N~-P
Slope Range (Water Contact Rec. @atural Trout @recreational Trout

rA) and Aquatic Life) Waters) Waters)

o to<15 100 1s0 12s

1s to <2s 12s 17s 150

25 and greater 1s0 200 175

* Sheam bufferwidths my be ~eater if flodplatis, wetlmds, or steep slopesextendbeyondthe buffer
Itie, or as noted h SectionVU. In agriculmralzones,rbe requtiemen~ for the buffer maybe waivedwhen
the lmd will be used for ftig. This waivertill be conditionedupon the applicmt getting an approved
sofiand water couaewationplm fromthe Montgome~ Soil Comemation Diatict. These imtices will be
detetied on a csae.by-casebasis.

** S~eam WaterUSewill be detetied by the ~E WaterUse desi~ation (for deftition, listig, ~d
map see Glossq of Tenm and AppendixA. )

NOTE Thesebuffers apply to titefitteat md paetial she- ody. Plms located ti Coaucil-desigmted
Special~otection Aeaa are subjectto the guidelties specifiedh ~apter V. Plans locatedia the Patient
Mver watemhedwill be subjectto P- Mmagement&ea guidelties (Gpter WI) h ad~tion to the
stiesar bufferwidths above.

functional wetland assessments conducted by M-NCPPC staffon selected watersheds in the County and
the Digital Ortho Quarter Quad @OQQ) wetland maps recently produced by the state in cooperation
with M-NCPPC based on updated aerial photography.

Wetland buffers based on the State regulations will be inco~orated into the stream buffer described
in section B. The State mandates a minimum 25 foot buffer around all wetlands, with expsrrsion up to
100 where adjacent areas contain steep slopes or Mghly erodible soils. These guidelines flao include
a linger minimum buffer for wetlands on small headwater streams in sensitive Use UI and IV
watersheds (SOfoot and 40 foot, respectively). br addition, the State requires a minimum 100 foot buffer
around wetlands of special State concern. Montgomery County contains twelve wetlands unique enough
to be designated as wetlands of specird State concern. These twelve wetlands incIude: the C&O Canal
bottomlmd, Germantown Bog, the Great Falls floodplain, the Great Falls National Historic Are% Little
Bennett Regional Pwk, Little Falls, McKee-Beshers West Swmp, the Potomac River at Cropley, Puller
Marsh, Sycamore Landing on the Potomac riverside, Unit 1 Spring, and the Violets Lock floodplain.
(See COMAR 26.23.01.04 for more information.)

Table 2 shows the recommended wetland buffer widths by State water use categories, stream order,
and other sensitivity factors. See Appendix A for a definition of State water use categories and
Appendix B for a definition of stream order. See Figures 4 and 5 for illustrations of wetland and stream
buffers. Additional wetland buffer requirements for Special Protection Areas (SPAS) are included in
Chapter V of this document.

s
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rigure 2. Stream Buffer Determination Using Steep Slopes for a Use I Stream

:ross Section Number Minimum Slope Percent Slope Rmge Recommended Stiem
(steepest 100 feet) Buffer Width (feet)

tight Bti (looking
domstrem):

1 30% >25 150
2 17% 15-25 125
3 31% >25 150
4 17% 15-25 125

.efi Brink (looking
domstrem):

5 7% 0-15 100
6 8% 0-15 100
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Figure 3. Hypothetical Subdivision with Stream Buffer for a Use I Stream

I
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E. Forest and Trees

Existing forest and tiee cover detemined horn recent aerial photos must be shown on the WSD
inventory map as a circumferential line sound all forest and tiee stands that includes the outer perimeter
of the branches of the individud tiees.

A detailed delineation of forest and trees within these boundties must also be provided. The
requirements and methodology for this delineation are contained in Trees: Approved Technical Manual
adopted as pti of the MontgomeW County Forest Consemation Law.

F. Unsafe and Unsuitable Land (Soils)

Environmentally sensitive site design depends on knowledge of the natie and degee of conskaints
and oppotities offered by a given site. Identification of usafe or unsuitable land is an inte~al pti
of this analysis, both from the standpoint of providing safe and habitable buildings, and for providing
protection and conservation of natid resources such m s~eams, wetlands, floodplains, forests, and
tiees. The prim~ reasons for classifying land as unsafe or unsuitable for development are problems
with soils/geology, topographic constmbrts, and surface and subsurface water hazards.

h the past, there have been instances where failure to recognize existing soils constraints have
resulted in buildings that experience severe flooding, wetness problems antior, over the long run,
structial problems. Therefore, soil boundties must be identified on the invcnto~ map. h addition,
development limitations must be provided either in a sepaate repofi or aa a note on the plan &awing.
Severely limited areas must be highlighted on the plan drawing. Soils with severe firnitations for
development =e those that have one or more of the following characteristics as identified in the most
recent version of the Sojl SurvV of Montgome~ Coun@, Ma~land, prepmed by the United States
Dep~ent of Agricultwe Na~al Resowces Conservation Service WCS):

.

.

.

.

.

.

.

.

Sewonal high water table
Subject to flood hazmd
Poor &ainage
Wetlanfiytic soil conditions
High sMswell potential
Shallow depth to bedeck
Excessive slopes
High susceptibility to erosion

One of the most common of these characteristics in Montgome~ County is bi~y erodible soils.
Highly erodible soils me those listed as having a “severe hazard of erosion” in the 1995 Soil SurvW of
Montgome~ Coun& (see Appendix C for a complete list of hi~ly erodible soil types). Erodible soils
on slopes over 15V0must be delineated on the ~ and highli@ted for potential inclusion in the
protected mess of the site.
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Table 2. Recommended Buffers for Wetlands, Springs and Seeps Outside
SPAS

Stream Use & Wetlands of Wetlrmds with Wetlands with Other Wetlands
Order Special State Steep Slopes ** Erodible

Concern * Soils***

Use 111,
Fimt & Second 100’ 50-100’ 5O-1OW 50’
tider Streams

Use HI,
rhird & Higher 100’ 25-100’ 25-1OW 25’
Order Streams

Use W,
First & Second 100’ 40-100’ 40-100’ 40’
Order Streams

Use IV,
rhird & Higher 100’ 25-1OW 25-1OW 25’
tider Streams

Use I,
First & Second 100’ 25-100’ 25-100’ 25’
3rder Streams

Use 1,
rhlrd & Higher 100’ 25-1OV 25-100 25’
Order Stiearns

NO~: Isolatedf- ponds,existig stomwatermanagementpon& or --rode dainage ditchesae
exempt fmm these expmded buffer recomen&tions. SeeAppendixA for a definitionof StateWater
Use designationsand Appen& B for a definitionof shew order.

* Wetlaadsof specialStite concern,as identied by the M~land Depa~ent of the Envimment md tbe
M~lmd Dep@ent of Natil Resowes, m subjectto a -m 100-footbufferby S~te
regulations.

**Buffer for ~eflm& adjacent to steepslopeswillbe expmded to ticlude the steePslOPesuP tO100fOOt

mssfim. For wetkds outside SPAS,steepslopesare definedas 25Y.or greateron the steepest50 feet
withti tie 100feet adjacentto tie wetlmd.

● ** Buffer for wetland adjacentto emdiblesoils will be expaded to ticIude the emdible soils UP tO 100

foot -tire. Emdible soik me those soilsclmsifiedas bavtig a severehward of erosionh tie soil
profile descriptionsof tie Soil SUWWofMontgome~ County(July 1995),published by the Natiral
Resomws Comemation Sewice (fo~rly SCS) (seeAppendti C).

— —
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~lgure 4. Illustration of Strmm Buffers in a Use 111Watershed with Wetlands

USE M- first order streem
0- 15% *pss ..50

-..

-O””””..)\\: – – –
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Figure S. IUustration of Stream Buffers b a Use IV Watershed with Wetlands
and Floodplain
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G. Danger Reach~am Break

M-NCPPC, in consultation with MCDPS and the Maryland Water Resources Administration (WRA),
incorporates danger reactidarn break analysis in the ~ submittal in order to identi~ relevant land use
issues early in the process, to protect existing structures against darn failures horn new ponds, and to
protect proposed subdivisions against m existing or proposed ponds’ dam breach. (For proposed ponds,
danger reacMdarn break information, as described in this section, should be submitted with the prelimi-
nary/site plan.)

For all development applications that have a darn, subject to darn breach analysis on site, or where
the property is one mile or less downstream of a dam, an applicant must show the danger reach (area
irnmdated by the dam break flood), footprints of existing stmctmes, and spot danger reach water surface
elevations on the inventory map. MCDPS shall verify this information. M-NCPPC haa maps showing
the danger reaches for Little Seneca Lake, Lake Needwood, and Lake Frank.

H. Threatened and Endangered Species and Species in Need of
Conservation

If identified during the development review process, the habitat location of flora and fauna that are
designated as rare, threatened, endangered, in need of conservation, or as a watchlist species (as
designated by the Maryland Natural Heritage Program, Department of Natural Resources), must be
shown on the inventory map. To determine if aproperty contains any significant species, send a vicinity
map with a letter requesting identification of significant species to the DNR Natiral Heritage Progmrn
at the following address:

DNR Na~al Heritage Progranr
Tawes State Office Building
580 Taylor Avenue, E-1
Annapolis, MD 21401

DNR will check their database for known occmances of significant species and will send a response
letter that can be submitted with the W map.

Environmental Planning staff will work with DNR and the M-NCPPC Parks Division to detemine
any special buffering measures to help protect known populations of such species andor their sensitive
habitat areas.
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V. GUIDELINES FOR DEVELOPMENT

k Montgomery County, protecting and improving the water quality and ecological health of the County’s
s~eams is a major planning goal. This goal is ptiicularly impotiant because the Co~ty is pm of the
Chesapeake Bay watershed. Presemation and clean-up of the Bay is a major State priority. Therefore, the
environmental guidelines for development are lmgely based upon the principles ofcomprehensive watershed
md stream valley management.

These guidelines have been developed with consideration of existing policies and practices in other
jurisdictions to remain consistent with these other areas. Additionally, these guidelines attempt to
consolidate and coordinate envirosrmental site development issues that impact and me impacted by land use
decisions. These guidelines we intended to promote and encoarage interagency cooperation at the emliest
planning stage possible.

The following guidelines will be applied to protect sensitive environmental featwes on development
plans, as identified by the Natmal Resowces hvento~. They will be the basis for formulation of staff
recormnendations to the PkurnisrgBored.

A. Stream Valley Protection

The slope classification system md stieam buffer widths outlined in section ~ me the basis for the
following recomrnendd guidelines that adtiess stiearn buffers (including hydraulically adjacent slopes,
hydraulically remote slopes, and approved cleting and ~ading within these weas or that affects these
mess). The guidelines me designed to provide geater protection, though use of stiearn buffem, for the
more envtiorunentally sensitive areas.

1. Recommended Guidelines For Stream Buffers

a) Stieasns, natural suface springs, and seeps will be maintained in a natual condition so that
the existing hydraulic regimen and State water quality starrdmds can be maintained.

b) No buildings, stmcties, impewious surfaces, or activities requiring cleting or gading will
be permitted in stream buffers, except for intitmcture uses, bikeways, and trails found to
be necessary, unavoidable, and minimized by the Pak and Planning Dep~ent
environmental staff working closely with the utility or lead agency.

c) Sediment and erosion contiol facilities me allowed as a tempor~ use in unforested weas
of the stream buffer when DPS finds that performance of the overall site sediment control
system will be measuably improved by placement of a facifity at that location. At a
minimum, grading must beat least 25 feet horn the stieam bank, outside wetlands and their
State-defined buffer, and outside forest md associated critical root zone mess.

d) Stormwater management (SW) facilities are generally discouraged within stream buffem
since, as a general rule, location of this pemanent use within the buffer does not allow
maximized accomplishment of dl environmental management objectives for the stream
buffer. However, maximum long-term effectiveness of SW facilities is dso an irnpofiant

17
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e)

objective of an overall stream protection strategy, and must be considered together with the
buffer objectives in siting decisions. As a general rule, minimized buffer intrusions are
allowed for construction of suitable SWM facilities or non-erosive storm drain outfalls, and
unavoidable and consolidated sanitary sewer connections.

A SW facility maybe allowed withiu the stream buffer area on a case-by-case basis. me
following factors will be considered by DPS and M-NCPPC staff in the evaluation of which
facilities or other Best Management Practices @MPs) may be appropriate in the buffer:

(1) Documented and measurable improvement in the effectiveness of the SW control
system if placed in the buffer

(2) Minimization of encroachment into the buffer

(3) Avoidrmce of existing sensitive areas (forest, wetlands and their State-designated
buffers, floodplain, steep slopes, and habitat for rare, threatened, and endangered species
with their associated protection buffers)

(4) Extent to which the SWM facility or BMP design is consistent with the prefemed use of
the buffer (for example, preservation of existing forest and natural vegetation within part
or all of the flood pool; naturally contoured and vegetated infiltration areas or filter
strips; etc.)

(5) Excessive grading caused by an uphill SWM locatio~ and /or the reduction ofnumerous
smaller less efficient structures outside the buffer

(6) Existence of severely degraded conditions within the buffer area that could not be
improved if the SWM facility is outside the buffm area

(7) Presence of man-made structures (e.g., farm ponds) in the buffer area under pre-
development conditions that can be converted to SWM use without excessive stream
disturbance

(8) Ability to provide full or partial compensation for the loss of buffer fiction from the
disturbance and permanent absence of forested areas

M-NCPPC and DPS Water Resources staff will evaluate SW alternatives that protide
effective SW in a manner cIosest to the prefemed use of the buffer as a stable forested area.
me two agencies will jointly determine where SWM facilities are appropriate in stream
buffers. When a SWM facility is allowed in tie buffer, an area that is of comparable or
greater envirorunentd benefit than that used for the SW facility and not otherwise
protected, may be required as a replacement buffer.

Small amounts of clearing and grading for other purposes within the stream buffer (such as
paving for bikeways) maybe recommended for approval by staff on a case-by-case basis so
long as the modification is consistent with a comprehensive approach to protecting areas that
are critical to preserving or enhancing streams, wetlands, and their ecosystems. me applicant
shall provide rationale for stream buffer modifications addressing at a minimum the factors
below. me extent to which the proposal meets all the following factors will form the basis

M-NCPPC
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for staff recommendations.

(1) Reasonable alternatives for avoidance of the buffer are not available.

(2) Encroachment into the buffer has been minimized.

9

g)

h)

(3) Existing sensitive areas have been avoided (forest, wetlands and their state designated
buffers, floodplain, steep slopes, and habitat for rare, threatened, and endangered species
and their associated protection buffers).

(4) The proposed use is consistent with the prefemed use of the buffer (e.g., pervious areas
such as tieouts to existing ~ades, slope stabilizing BMPs, etc.).

(5) The plan design provides compensation for the loss of buffer fiction.

h reviewing buffer compensation proposals, staff will consider such options as buffer
averaging, enhanced forestation, bioengineerirrg practices, and other environmentally
beneficial tectiques. Buffer averaging provides environmentally-comparable on-site area
outside the delineatd stream buffer in exchange for the allowance of encroachment
elsewhere in the delineated buffer. The concept of enhanced forestation (as described in
detail in Chapter V, section C) goes beyond the county legal requirements for forest
consewation to enhance existing npariau forest or to accelerate the creation of heflthy
mature forest in afforestatiotireforestation areas.

Only unavoidable road arrd utility crossings will be permitted in the stream buffer when it
is clearly demonstrated that no feasible dtematives exist, and every effort is made to locate
road alignment autior utilities to create the least disturbance to existing vegetation, grade,
wetlands, trout spawning areas in Use III watersheds, etc.

Were feasible, utility easements must be set back a minimum of 50 feet horn all stream
banks or outside wetlands and their State-defined buffers, whichever provides more
protection. h-stream placement of sediment control devices, stream crossings, and channel
modifications must be avoided whenever possible.

Multiple utility, bikeway, and trail rights-of-way within the buffer should be consolidated
to minimize buffer disturbance. Reduced or overlapping right-of-way and utility easements
should be used where feasible.

Deposition or stockpiling of arrymaterial such as excavated rock, topsoil, stumps and shrubs,
grass clipptigs, and building material within the designated stream buffer is strongly
discouraged. Activities such as comporting or topsoil stockpiling that are necessary to
restore an area within a utility easement or tempor~ sediment control area may be approved
on a case-by-case basis prior to approval of the plan when no other alternative is available.
These same activities may be approved by MCDPS, in consultation with Park and Planning
Department staff, afier approval of the plan and prior to issuing the sediment control permits.

Septic fields we prohibited within 25 feet of slopes greater than 25 percent ~CDPS Heakb
Regulation).

19

M-NCPPC



EnvironmentalGuidelines

i) Septic fields and reseme fields must be set back to keep the septic field outside the stiesm
buffer. Cment County regulations requiring septic field setbacks from s~eams, steep sIopes,
water supply reservoirs, etc., must also be met.

j) No sewage disposal system maybe located within 300 feet of the normal high water level
of a water supply resewoir, or within 200 feet of the banks of any skeam that feeds therein
(MCDPS Heatth Regulation).

2. Recommended Guidelines For Steep Slopes Outside the Stream Buffers
~ydraulically Remote)

a) Septic fields and reseme fields are prohibited on slopes geater than 25 percent WE and
County regulations).

b) To the extent possible, hydraulically remote steep slope areas should be incorporated into the
site’s open space andor remain undis~bed. However, development of these weas maybe
approvedonacase-by-casebasis, where the developer can demonstrate that safety, COun&
road standmds, storm &ainage/stonnwater management, erosion and sediment control,
engineering, bee presemation, soil stabilization, design, and planning issues m satisfactorily
addressed.

3. Recommended Guidelines for Approved Clearing and Grading in Stream
Buffers and Hydraulically Remote Slopes

a) All clearing and gading activities must adhere to the most recent Mfiland State standwds
and specifications. Furthermore, it is stionglyrecommended that phased cleting and grading
be used whenever feasible. h sensitive watershed areas @se IIMII-P, IV~-P, and high
quality M-P streams), phased clearing and grading may be required for plan approval by Pmk
and Planning Department staff in consultation with MCDPS. Close coordination shall be
maintained by M-NCPPC staff with the Washington Suburban Sanit~ Commission
(WSSC) to reduce potential additional dis~bance horn water and sewer line construction.
All distibed areas should be revegetated as soon as possible as required by the Ma~land
Standards andSpecl@cations for Sediment andErosion Control. Emphasis should be placed
on reforestation of disturbed mess. In many instances, disturbed areas may need
replenishment of topsoil before successful reforestation or revegetation can be implemented.
Aeas without suitable existing vegetated buffers (e.g., cultivation) should be stabilized or
seeded prior to gmding activity.

b) Storrnwater management concept plans that adtiess water quantity and quality must be
approved by MCDPS unless a waiver is granted. These pkms should incoqorate effective
best management practices and respect natural stream channels, existing aquatic life, md
stream habitat.

c) The location, design and constnrction of new development and tmnsportation facilities will
be csrefilly reviewed to avoid introduction of toxic materials into stream systems.

d) ~ instances where a master plan or County-wide pro~arn identifies a need for watw quality
or other monitoring, the Park and Plting staff may recommend stream monitoring to
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evaluate impacts of development proposals on the envirorunent. k instances where the
Planning Bo~d makes skearn monitoring a condition of plan approval, the monitoring will
be conducted by the applicant with the guidance and oversight of the M-NCPPC, in
consultation with the Department of Environmental Protection, to assure efficient, consistent
and comprehensive stream monitoring effofis. Recommended monitoring protocols will
follow the sampling procedures developed by the County Biological Monitoring Work
@oup as presented in the Montgome~ Coun~ Water @aIi@ Monitoring Program Stream
Monitoring Protocols (available from MCDEP).

B. Wetland and Floodplain Protection

1. Wetlands

The wetland guidelines we based on the M~land Nontidal Wetlands Protection Act. It is the
goal of the Stite’s program to attain no net overrdl loss in nontidal wetland acreage and function and
to stive for a net resource gain in nontidd wetlands over present conditions. h support of this goal,
the following wetland guidelines will be followed during review of plans:

a) Wetlands will be regulated in accordance with State (Code of M~land Regulations
{COMAR) 08.05.04) and Federal Nontidal Wetlands Regulations (Sees. 401& 404 of the
Clean Water Act).

b) A minimum buffer width of 25 feet will be established around nontidal wetland areas. The
buffer will be expanded up to 100 feet mound wetlands of special State concern and mound
wetkmds with adjscent areas containing steep slopes or highly erodible soils as described in
Table 2 @age 12). When a wetland buffer extends beyond the stream buffer that would be
required according to Table 1 @age 8) of these guidelines, the stiearn buffer will be
expanded to the wetland buffer line. For example, see Figwes 4 and 5. Additional buffem
may be required in Special Protection Aeas (see Chapter V for details).

c) The Park and Planning Dep~ent evaluates proposed wetland impacts under the federal
and State avoidance guidelines that me listed in order of preference as follows:

(1) Avoiding the wetland impact altogether by not taking a certain action or ptis of an
action

(2) Minimizing impacts by limiting the de~ee or magnitude of the action and its
implementation

(3) Recti&ing the impacts by repairing, rehabilitating, or restoring the affected
environment

(4) Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action

(5) Compensating for the impact by replacing or providing substitute resources or
environments
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d)

e)

Wetlands and their associated buffer areas must be maintained in their natural condition
unless the proposed disturbance is for a project determined to be necessary and unavoidable
for the public good, such as:

(1) Road crossings, water and sewer lines, and storm drain outfalls for which no
dtemative exists

(2) Storrnwatermanagement facilities, when it can be demonstrated that upland areas are
infeasible or would severely hrnit the performmce/ effectiveness of the facility (see
section A. 1.d on page 18)

(3) Park projects for wildlife ruralhabitat efiancement
(4) Wetland enhancement projects
(5) Bikeways and trails, when it cm be demonstrated that a satisfactory connection

cannot be made otherwise

Proposed rdterations to arem designated m wetlands must be reviewed and approved by
~E, DNR, and the U.S. Army Corps of Engineers ~.S. ACOE), as appropriate, prior to
commencement ofany alteration activities. Park and Planning staffmay recommend deferral
of final approval of development plans pending the permit decision for disturbance of
wetlands of extraordinary quality or envirorunental sensitivity. These include:

(1) Nontidal wetlands with threatened or endangered species or species in need of
protection

(2) Nontidal wetlands of special State concern

It is strongly recommended that conceptual approval of such alteration be received from
these agencies prior to development of a site plan required by Section 59-D-3.

2. Floodplains

Floodplain guidelines are based on existing State and County regulations that govern
development activities in these areas.

a)

b)

No buildin~strncture will be permitted within the 100-year ultimate floodplain or its
associated 25 foot Buildlng Restriction Line (BU), except as permitted in Chapter 19of the
County Code.

Per Section 50-32 of the Subdivision Regulations, the Plarming Board must restrict
subdivision for development of any property that lies within the 100-year ultimate
floodplain.

c) Any construction on platted lots that proposes building within the 100-year ultimate
floodplain or its associated 25 foot building restriction line will be governed according to the
regulation set forth in the sections of the County Code that relate to floodplain districts. A
person must not engage in any land-disturbing activity within the floodplain district or within
25 feet of any boundary of the district unless MCDPS issues a floodplain distict permit or
exemption horn the permit requirement.
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d) The extent of floodplains, must be delineated on the record plat, to ensure that the public and

I e)

a)
b)

c)
d)

e)

affwted homeowners are informed, and must include metes and bounds description for the
floodplain boundties.

men the floodplain extends beyond the stream buffer that would be required according to
Table 1 in these guidelines, the stream buffer will be expanded to include the floodplain. For
example, see Figure 5.

C. Forest and Tree Consemation

The requirements for forest and tree conservation are contained in the Montgomery County Forest
Conservation Law. A Forest Conservation Plan is required as part of the prelimin~/site plan and
special exception and mandato~ referral applications. Guidelines for determining priority areas and
details for submission of Forest Conservation Plans are included in the most recent version of Trees:
Approved Technical Manual.

D. Unsafe and Unsuitable Land Protection

1. Management Strategies

Development on highly erodible soils and other rrnsafe and unsuitable lands should be carefilly
managed to avoid erosion problems and sediment transport to streams and sfom sewer systems.
Plans showing development on highly erodible soils will be required to propose management
strategies in the following order of pnori~

Avoidance and minimization of distrsrbsnce, including expansion of stream buffer
Environmentally sensitive site design
Reforestatiotisfforestation and vegetative stabilization
Best management practices including expansion of stream buffer and cluster design
Innovative and stringent use of sediment and erosion control measures

Development should avoid areas of the site that contain soils with severe limitations. In some
cases, development may be prohibited or restricted in these areas as a condition of plan approval.
Restrictions can include the requirement for implementation of engineered solutions, the use of
building restriction lines, restriction ofhousing ~es (such asprohibiting basements), and relocation
or deletion of lots.

2. Geotechnical Reports

men no other options exist and development on problem soils cannot be avoided, a
geotechnical report, prepared by a certified geotecbrrical engineer, may be required. This report will
describe the soils limitations and the engineering measures necessary to protect against potential
development hazards and impacts, as required by MCDPS, the lead agency for problem soils. men
staff is convinced that suitable measures have been identified that will mitigate the soils constraints
over the long-term, development will be allowed. An ageement between the builder/developer of
the property and the M-NCPPC will be required to ensure that development occurs according to the
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recommendations of the repofi.

E. Danger Reach~am Break

It is the policy of the Dep~ent of Permitting Sewices and the Planning Board to prohibit all
dwelling units inside the area potentially inundated by the Darn Break Flood @anger Reach). In order
to ensure that a mitimal risk is posed to public well-being and property, tie following techniques are
employed where appropriate:

. Use of zoning options that require adequate open ~ace for protection
of the danger reach

● Use of cluster provisions in the Zoning Ordinate
● Recommending park dedication, park acquisition, and conservation easements
. Applying regulatory review policies to minimize flood risk

To ensure that the public is informed as to the existence of a darn and its potential to break, the
danger reach area will be delineated on the record plat, with reference elevations at critical locations.

F. Threatened and Endangered Species and Species in Need of

Conservation

men a rare, threatened or endangered species, a species in need of consemation, or a watcMist
species (as designated by the Maryland Natural Heritage Program, Department of Natural Resources)
is identified on a development site, the applicant must protect these areas unless au aItemate plan is
approvedbytheStatean~orM-NCPPC. This includes the applicant identifying any critical habitats
necess~ to sustain these species that maybe tiected by development, establishing appropriate buffers,
and devising programs for their long-tern protection, in conjunction with the Maryland Department of
Natural Resources. titial identification of significant species on a subject property can be obtained
horn the Natural Heritage Progrrnn of DNR (see section ID.H, page 16, for details).

G. Site Imperviousness Considerations

Minimizing imperiousness to levels consistent with achievement of zoning densities is one of the
best methods for assuring protection ofwaterresonrces. Evidence clearly indicates a causal relationship
between the overall level of watershed imperiousness, water quality, and the health of the aquatic
community within the receiving stream.

There are two different levels of control on the rnnount of impervious area: (1) the County Council
mandated imperiousness limits, or caps, that fiction as a regulatory requirement, md (2) the
implementation of general policy contained in master plans, functional master plans, and the water&
sewer systems plan that calls for reduced imperiousness in the plan’s land use policies and objectives.

24
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1. Impervious Limited (Capped) Areas

Caps specifing maximmn levels oftipewiousness on a ptiiculm property can only be applied
after Council approval of such caps as pti of an approved and adopted area master plq watershed
plan, Comprehensive Water Supply and Sewerage System Plan, or Comcil resolution designating
a Special Protection Area. Compliance with caps must be docmnented and enforced during the plan
review process. As of October 1999, the following areas outside Special Protection &eas are
subject to imperiousness hmits. Exact locations me specified in the appropriate master or
fictional plan.

a) ~ngsview Village Analysis &ea Two (M-2) and Neelsville Village Analysis kea One
~-l) in Little Seneca Creek in Gemardown

Overall, development in these master plan analysis mess should not result in more than 20
percent total impemious swface.

b) Pa~xent Pnm~ Management &ea (Pm)

Overall imperiousness within the PMA tmnsition mea of a development site should not
exceed 10percent. If a higher imperiousness is desirable in the tmusition area to maintain
comrnrrnity chmacter, achieve compatibility andor accomplish master plan goals,
impiousness may be averaged ovm the entire site (i.e., not to exceed 10 percent on the
entire site).

2. Minimhing Imperviousness Levels Outside Impervious Limited Areas

hr SPASand planning mess where adopted policy docwents suggest minimized imperiousness,
development on a site should be desi~ed to reduce impervious smfaces wherever possible. ~
addition to the applicant’s site desi~ effotis, implementation agencies and utilities should consider
all options for minimizing impervious swfaces, p~iculmly where sensitive water resowces have
been identified for special protection.

Examples of tecti]ques to minimize imperiousness and enhance ~oundwater rechmge me
shown below. These techniques can be used in mess with imperiousness caps or any other ~ea of
the County wherereducedimperviousnessis desirable.This list is not intendedto be
comprehensive; see the resowces in footnote 1 for additional techniques.

a) Reduce pinking imperiousness by limiting pinking spaces to the extent possible, using
angled pinking and smaller pinking stalls, or shting use ofp~king weas among nemby land
uses.

b) Leave necessary overflow pinking spaces unpaved.

c) Utilize na~al or infomal paths and wahays when such me necess~ in the stiearn buffm.

‘ Site Planning for Urban Stream Protection, Metropolitan Washington Council of
Governments, December 1995.

Imperviousness Su@ace Reduction Study, City of Olympia, WA, 1994.
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d) Exercise cluster options andor maximize use of higher density unit types.

e) Preserve mess with highest infiltration capacity for potential use as m infilhation facility or
natural rechwge area.

~ Implement shwed tiveways, s~ctured pwkmg, multi-stow andor multi-use
office/commerciaUconnmurity buildings where feasible.

g) Use narrower street andor sidewak sections. Provide sidewaks only on one side of the
stieet.

h) Constmct higher buildings with smaller footprints.

i) Use cul-de-sac donuts or culs-de-sac with reduced radii.

j) Use swales instead of cub and gutter, and guide runoff toward pewious areas,

k) Where higher levels of imperviousness me necess~ and unavoidable, use measures that
increase ti]ltration & reduce adverse effects of imperiousness, such as disconnecting
impervious mesa, reducing setbacks to shorten driveways, or more reforestation between
impervious mess and water bodies.

3. Review of Proposed Individual ~ning Map Amendments, Special Exceptions,
and Mandatory Referrals

The increase in intensity or imperiousness associated with a proposed land use change is a
factor that may be considered in the environmental review of the above referenced processes for
changing land use. The resulting effects on the receiving stream and watershed will be identified
and evaluated for pefiinence to the findings necessq for grout of the laud use chmge (e.g.,
consistency with master plan, detriment to use and enjoyment of surrounding properties, adverse
effect on health and general welfare, etc.)

4. Guidelines for Calculating Impervious Areas Where Limits Apply

The following items me recommended for inclusion in the calculation of impewious arem:

a) All pavement, driveways, sidewaks and paved paths.

b) Estimated building footprints. Use the most consewative (i.e., lmgest) estimates or average
estimates for proposed buildings in the calculations. Each building pemit or group of
pemits must demonstrate conformance with the established estimates by an engineer’s
cetiification.

c) All ~avel sufaces,

d) hnpervious surfaces of public improvements as required by other agencies such as DPWT
and SW along the project’s roadway frontage, if contained witiin the watershed of interest.
Examples include a new sidewak or new turning lane along the project’s frontage.
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Figure 6, Sample Calculation of Impemious Areas (not to scale)
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;aruule Scenario
Subject Property 10 acres
Proposed imperiousness: 0.99 acre within property boundaries
Required off-site improvements: Five foot wide sidewalk constmcted in road right-of-way

(ROW) adjacent to property

mDewious Swfaces
On-site: 0.99 acre = 43,290 S.f.
Off-site (sidewalk) 5’X1OO’ = 500 S.f.
Total 43,790 S.f.

iross Tract Area
Property 10acres = 435,600 s.f.
Part of road ROW 10VX 23’ = 2,300 s.f.
(between edge of road pavement& property boundary)
Total 437,900 S.f.

ite hDerviousness for Prouosed Subdivision
43,790 s.f./437,9oos.f. x IOO”A= 10%

27
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For example, if a new sidewalk is required, the sidewak mea would be added to the project’s
total impewious mea calculation, while the area between the project’s bound~ and the
existing roadway edge would be dded to the woss tiact area to offset the increwed
impeNious surface.

Smple calculation for illustrative p~oses (see Figwe 6):

(1) 100linemfeetoffive-foot widesidewalkrequired by DP~adds 5OOsqumefeettotie
overall impeNiousuea (lOOlinem feet x5-foot sidewalk width =5 00 square feet).

(2) The county right-of-way for a typical master plan prim~ roadway (7V total ROW)
contains anmea23 feet wide ingenious meaoneach side oftieroadway. The~oss
~act area for purposes of impefious calculations is increased by 2300 square feet (100
linear feet of ROW with sidewalk x 23 feet of pewious area in the ROW = 2300 square
feet).

(3) Thus, 500 square feet would be added to the site impeNious surface mea md 2300
square feet added to the ~oss tiact area for pqoses of impeNious calculation.

The subject prope@ md all dedicated lands must be included in the gross tract mea for p~oses
of imperiousness calculation. Where improvements ae required within the ROW, the ~oss tract
mea may be increased to include peNious area in the ROW, as illustrated in (d) above.

On a cme-by-caae bmis, the Planning Bored may wtive the inclusion of part or all off-site
impewious swfaces in a project’s imperiousness calcdations. Staff may m~e recommendations
to the Bored based on waiver justification presented by the applicant. The justification must
demonstrate that the off-site impeNious surfaces will result in a lmge propofiion of a project’s total
impewious stiace and that compensating BMPs ae provided for the off-site impmious stiace
to the satisfaction of DPS.

5. Consideration of Alternative Technologies

Where variations are granted by the Planning Bored to imperiousness caps for accomplishment
of other public policy and planning objectives, use of extia BMPs md alternative technologies we
encouraged to offset the incremental effect on the watershed.
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V. SPECIAL PROTECTION AREAS (SPAS)

A. Goals and Objectives for Special Protection Areas

The County’s goal in special protection areas is to protect and maintain high-quality or sensitive
water resources and related envirorrmentd features in identified geographic areas where proposed land
uses threaten those resources and a higher level of environmental protection is needed. This protection
will be accomplished cooperatively through the control of land use, site design, and protection of
environmentally sensitive areas by the Planning Board and the provision of effective design,
implementation, maintenance, and monitoring of best management practices by DEP and other County
agencies. Both approaches are necessary to achieve the goal of watershed and stream protection.

The Park and Planning Department objective for special protection areas is to maximize protection
of natural resources in environmentally sensitive areas through site design features (such as reduced
impervious areas) and use of best management practices (such as accelerated forestation and provision
of expanded wetland buffers).

The SPA guidelines, when complemented with the County’s water quality review regulations,
provide a regulatory framework to accomplish these water resource protection objectives for plans
reviewed by the Planning Board and department staff, The tools available to the Department to
implement the objectives of special protection areas are:

● Designation of special protection area wetland buffers

● Expanded and accelerated forest consewation

● Imperviousness limitations

The additiond protection from disturbance recommended for SPA wetland buffers along with forest
and imperviousness provisions will help maintain the high quality characteristics and biological integrity
of water resources. ~Is protection should be utilized to better achieve the following objectives:

.

.

.

.

.

.

.

Protect, restore, and maintain the chemical, physical, and biological integrity of streams,
wetlands, springs, seeps, and other water resources

Help maintain stream baseflow

Provide infiltration of runoff

Reduce erosion and control sedimentation

Provide riparian wildlife habitat

Provide organic matter to support the food web of aquatic ecosystems

Provide spawning and nursery areas for aquatic life

29
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Figure 7. Special Prot=tion Areas in Montgomev Coun@ (as of Janua~, 1997)
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● Filter overland and non-concentrated stomwater flows through the buffer

● Provide a separation between physical disturbance and sensitive water resources

A coordinated effort in both the public and private sector will be made to protect water resources in
special protection areas. Therefore, government agencies (including MCDPWT, MCDEP, MCDPS, M-
NCPPC Department ofPark and Planning, and WSSC) and utility companies should consider allowing
flexibility and irrnovation to their standard desi~ and regulatory requirements to better address
watershed protection objectives in special protection areaa and still achieve their statutory mission. As
part of the plan review process, agency representatives on the Development Review Committee will
work together, in concert with State regulatory agencies and in accordmce with lead agency protocols
(in place since November 1992), to maximize flexibility in site design and to cooperate with the
applicant to reduce stream impacts.

B. Special Protection Area Wetland Buffer

1. Rationale for Expanded Wetland Buffer

A stream ecosystem includes not only the stream charme] itself, but also the wetlands,
floodplains, near-stream (or riparian) area, seeps, and springs that are linked to the stream. These
areas are important formaintaitirrg stream water quality, water temperature, and biological integrity,
as well axcontributing to baaeflow. Protection of these features is essential to the vitality and health
of the local aquatic ecosystem by vifie of their function, diversity, size, or location.

Expanded buffers for wetlands in SPASsatisfies the requirement for added protection of natural
features that provide a continual supply of clean, cool water to environmentally sensitive streams.
The importance of wetlands, springs, and seeps as critical components of the stream ecosystem,
when coupled to the high intensity of surrounding development in the SPA, create the need for
expanded physical protection of these resources.

All wetlands within Special Protection Areas will be considered for application of expanded
buffers2 with the exception of certain created wetlands that are not hydrologically connected to a
stream. me appropriate buffer width will be recommended by Park and Planning Department strrff
and will range horn 25 to 150 feet baaed on the following factors: (a) the State Water Use for the
watershed, @) stream order,
(c) the presence of steep slopes or highly erodible soils, and (d) designation as a wetland of special
State concern. Table 3 describes tie appropriate wetland buffer widtis after applying the relevant
factors.

The following definition for wetlands will be used solely for the purposes of determining the
applicability of exp~ded buffers in SPAS. This definition is consistent with the federal and State
definition of jurisdictional wetlands as described in the 1987 Corps of Engineers Wetlands

2~ese buffers ae considered “expandeW in relationship to the 25-foot State defined
wetland buffer. It should be noted that this 25-foot width is a minirnunrand that the State has
regulations allowing expansion.
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Delineation Manual. All wetlands within Special Protection heas that meet this definition will be
subject to the expaded buffer recommendations.

Wetlands - areas that are inundated or saturated by su~ace or groundwater at afiequen~
and duration suficient to support and under normal circumstances do support, a prevalence
of vegetation @pically adapted for ltfe in saturated soil conditions Wd are hydrologically
connected to a stream.

The 1987 COVS of Engineers Wetlands Delineation Manual will be the reference for
determining if an mea meets the wetland vegetation, soils and hytiology criteria. The assumption
will be that all springs, seeps, and emergent and forested wetlands me hydrologically connected to
both ~onndwater and stream systems,

2. Exemptions to Expanded Wetland Buffers

Expanded wetland buffers will not be applied to isolated f- ponds, existing stormwater
management ponds, and other man-created wetlands such as highway &ainage ditches that me not
hydrologically connected to a stream system. However, these created wetlands maybe regulated
by the Maryland Department of the Environment (MDE) and the U.S. Amy Corps of Engineers
(COE) and may have a 25 foot buffer applied to their perimeter if MDE/COE takes jurisdiction over
these wetlands under the State Nontidal Wetlands Protection Act.

An expanded wetland buffer will not be applicable in situations where wetland soils, vegetation,
or hydology have been legally removed or altered by human activity, as in the case of prior
converted croplands. (Prior convefied croplands are defined by federal regulation as wetlands that
have been drained, &edged, filled, or otherwise manipulated for the production of an agricul~al
comodity prior to December 23, 1985.) Prior convetied croplsnds ae exempt horn State and
federal wetland regulations.

However, prior converted croplsnds provide an excellent oppotity for wetland restoration.
Therefore, Park and Planning staff, will recommend that the area be presemed for future
consideration for wetland restomtion. Potential wetland restoration sites ae essential to the County
to offset wetland losses due to unavoidable encroachment for intiastructme associated with public
and private development. These sites may be used to mitigate wetland losses in the watemhed, as
pemitted by the M~land Department of the Environment. Oppotities to provide an expanded
buffer will be examined afier wetland restoration has occwed.

3. SPA Stream Buffer Determination

To protect all components of the stiesrn system, the SPA stream buffer will be the outermost
limit of the mess specified below:

a) Regul~ stieam buffer widths found in Table 1 @age 8) in Chapter III (100 to 200 feet)
applied horn the intermittent or perennial skeam bank

b) Steep slopes where the toe of the slope s~s within the stream buffer horn Table 1. Steep
slopes are defied as slopes equal to or geater than 25 pmcent. The one exception is in tie
Upper Paint Branch SPA, where steep slopes me defined as equal to or Seater than 15
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c)

d)

e)

percent.

100-yem floodplain

Stmdmd wetland buffer width of 25 feet

Expaded wetlmd buffer width, as described in Table 3. Expaded buffers we calculated
breed on the following criteria. The linger of the following buffers will apply:

(1) Steco Sloues

For SPA wetlmd buffer determination, slopes geater tha 15 percent me considered
steep slopes. Steep slopes ~e calculated by tag the steepest 50 foot M within the
100 feet adjacent to the edge of the wetlmd. Buffers for wetlands with adjacent steep
slopes will be expanded to the outer edge of the steep slope mea up to the maximums
shown in the second column of Table 3. The minimum buffer is 60 feet, except in the
hetiwater stress (first and second order) in Use N watersheds where the minimum
buffer is 75 feet. For Use IE first and second order streams, a flat 150 foot buffer
applies.

(2) Highlv Erodible Soils

Highly erodible soils me defied as all soils classified as having a severe hazard of
erosion in the soil profile descriptions of the Soil Sumq of Monrgome~ County,
MaWland (July, 1995), published by the Natial Resources Conservation Semite
(fomerly the Soil Consemation Service). Wetland buffcm will be expmded to include
highly erodible soils up to the mmimum buffer shown in Table 3.

(3) Watershed Use Cate~o~

(a) Use D~II-P Watersheds

Wetlads associated with first and second order stieas willbeprotectedby an expanded
buffer of 150 feet. (See Figure 7 for an illustration.)

Wetlmds msociated with third md higher order stiernns will be protected by m
expanded buffer ranging from 25- 100feet based on the presence of steep slopes, highly
erodible soils, or designation m a wetlrmd of special State concern, consistent with non-
SPA mem of the County and State stmdmds.

(b) Use WflV-P Watersheds

Wetlmds msociated with first ad second order stiems will be protected by a buffer
raging from 75-125 feet breed on the presence of steep slopes, highly erodible soils,
or designation as a wetland of special State concern.

Wetlands associated tith third and higher order stiearns will be protected by an
expanded buffer mging horn 25- 100feet based on the presence of steep slopes, highly
erodible soils, or designation as a wetlmd of special State concern, consistmt with non-
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Table 3. Recommended Buffers for Wetlands, Springs, and Seeps

in Special Protection Areas

Stream Use & Wetlands of Wetlands with Wetlands with Other
Order Special State Steep Slopes** Erodible Wetlands

Concern* Soils***

Use ~1,
First & Second 150 150’ 15@ 150
Order Streams

Use III,
Third & Higher 100’ 60-100’ 25-100 25’
Order Streams

Use W,
First & Second 10V 75-125’ 75-125’ 75’
Order Strems

Use W,
rhird & Higher low 60-100’ 25-100’ 25’
Order Streams

Use.1,
First & Second 100’ 60-100’ 50-100 50’
Order Streams

Use I,
~ird & Higher 100’ 60-100’ 25-100 25’
Order Streams

NO~ Isolatedf- ponds,existig stomwatermmasementpondsm m-made tiainageditchesme
exemptfromtheseexpmdedbufferrecommendations.me bufferwidths for Use 111fust md second
order stieam are h accordmce witi the recomendutimrs of tbe UpperPatit BrrurcbTeckical Work
Group. SeeAppendw A for a deffition of Sbte WaterUse designationsand AppendixB for a deftition
of stieam order.

* Wetlandsof special Stats concern as identifiedby ~E~NR, are subjectto a fintium 100-foot
bufferby State regrdatimrs.

** Buffer fOrwetlm& adjacentto steepslopeswdl be expmded to the outer edge Oftie steePsIOPesuP
to tbe -tiw distice show k the table. For wetbds tiide SPAS,steep slopesare definedas
greatertbm 15%on the ste~est 50 feet titbin the 100feet adjacmt to tie wetland.

*** B“fier for weuan& Bdjacent to modiblesoilswill be expmded to ticlude the erodiblesoilsUPtothe
mtim distice show h the table. Erodiblesoils me those soils classifiedas havtig a severetid
of erosionh the soil profile descriptionsof tbe SoilSumq oJMontgome~ Coun&(July 1995),pubhshed
by the Natrrral Resowces Comemation Semite (see Appendix C).

34
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SPA mess of the County and State stmdards.

(c) Use Ifl-P Watersheds

Wetlands associated with first and second order skearns will be protected by a buffer
ranging born 50-100 feet baaed on the presence of steep slopes, highly erodible soils,
or desi~ation as a wetland of special State concern.

Wetlands associated with third and higher order stiearns will be protected by an
expanded buffer ranging from 25- 100feet baaed on the presence of steep slopes, highly
erodible soils, or designation as a wetland of special State concern, consistent with non-
SPA mesa of the Couty and State standards,

4. Flexibility in Implementation of SPA Wetland Buffers

Table 3 describes the range of buffer widths fiat maybe applied to the perimeter of a wetland
within an SPA. Small amounts of cleting and wading for other p~oses within the sfieam buffer
(such as paving for bikeways) may be recommended for approval by staff on a case-by-case basis
so long as the modification is consistent with a comprehensive approach to protecting areas that are
critical to preseming or efiancing stiernns, wetlands, and their ecosystems. The applicmt shall
provide rationale for strea buffer modifications addressing at a minirnmn the factors below. The
extent to which the proposal meets all the following factors will form the basis for staff
recommendations.

a)

b)

c)

d)

e)

Reasonable alternative locations me not available.

Encroachment into the buffer has been minimized.

Existing sensitive areas have been avoided (forest, wetlands and their state desi~ated
buffers, floodplain, steep slopes, and habitat forrme, theatened, and endangered species and
their associated protection buffem).

The proposed use is consistent with the prefemed use of the buffer (e.g., pewious areas such
as tieouts to existing gmdes, slope stabilizing B~s, etc.).

The plan desi~ provides compensation for the loss of buffer finction.

h reviewing buffer compensation proposals, staff will consider such options as buffer averaging,
enhanced forestation, bloengineering practices, and other environmentally beneficial techniques.
Buffer averaging provides environrnentally-compmable on-site mea outside the delineated stiearn
buffer in exchange for the allowmce of encroachruent elsewhere in the delineated buffer. The
concept of enhanced forestation (as detailed in section C) goes beyond the county legal requirements
for forest consewation to enhance existing riparim forest or to accelerate the creation of healthy
matie forest k afforestatiotireforestation mess.
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figure 8. Illustration of Stream Buffers in a Special Protection Area Use 111
Watershed with Wetlands
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C. Expanded and Accelerated Forest Conservation Opportunities

1. Rationale

As stated intheCounty’s forest consewation mamral (Trees: Approved TechnicalManual, 1992),
“Forest areas in the natural landscape JIter ground water, tend to reduce su~ace runofl help
allwiate$ooding, Iowerstream temperature, and supply necessary habitat for wildll~e.” The iorest
consewation requkcments me specifically intended to preseme existing forest, or provide for forest
creation in environmentally sensitive locations. h SPAS, where forests play an impofiaut role in
protecting water quality and the ovmll health oftbe shesm ecosystem, the following guidelines will
allow healthy, ma~e forest to be established more rapidly. The longer maintenance period gives
a wowing forest the oppo~ity to better establish itself against invasive vegetation so it cm more
quickly provide the many benefits to water qurdity.

2. Guidelines

a) The applicmt should retain or establish forest in all buffms on a site. Reforestation on SPA
sites is to begin as soon as possible after the issuance by DPS of ~adlng pemits, with
appropriate phmtig to allow for the construction of sediment and erosion control stmcwes.
Ondevelopmentprojectswhere standard forest conservation requirements do not completely
forest the buffer area, the entire buffer should be reforested as part of the development
project. This may be accomplished either by the applicant planting the entire buffer and
selling the area in excess of their requirements to others as credit towmd their off-site
requirements, or by the applicant arranging for planting by other applicants.

b) The applicant will provide a five-year maintenance progmrrrof forest planting areas to better
cnsme forest stivd, with emphasis to be placed on control of invasive species. Bonding
will remain in place for two yem only, as required in cwent regulations.

c) The use of 3- to 4-foot planting stock for tiees and 18-to 24-inch plmting stock for shrubs
will be encouraged in re/afforestation plantings to minimize time to canopy closwe.

D. Imperviousness Limitations

The multi-level protection of water quality inherent to the SPA concept requires extra emphasis be
placed on opportunities for minimizing imperiousness in SPA mess. Policies and site design guidelines
regmding overall levels of imperiousness me detailed in Chapter W. Lower levels of impefionsness
have benefits to all watersheds by providing more opportunity for na~al infiltration sod pollutant
removal and less reliance on SW controls.

As of publication time, the following SPAShave imperiousness limits specified either in a master
plarr or a Council resolution designating the SPA. See Chapter IV.G.4 for guidance for crdculating
imperviousness areas.
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1. Paint Branch Special Protection Area

Development should not result in more than 10 percent of the total site mea in imperviousness
swface (including s~ctwes, roadways, parting areas, paths, etc.)3.

2. Clarksburg Employment Areas west of 1-270 in Ten Mile Creek watershed

An impewious limit of 15percent applies to the entirety ofeuch subject site (see Fi~e 36 horn
the Clarhburg Master Plan and Hyattstown Special Study Area, June 1994). The imperviousness
coverage must be calculated over the entire subject property, not just the portion that is zoned for
industrial use.

3County Council Resohrtion No. 13-215 desi~ates the upper Paint Brsnch watershd as
an SPA. The resolution states that this SPA ‘%ill best be protected through the combined

application of fie SPecial ~otection Area law and perfounance criteria as established in the 1981
Eastern Montgomery County Master Plans.” The 1981 msster plan perfomarrce criteria include
a 10 percent mmimum limitation for site imperviousness.

3s
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VI.IMPLEMENTAT1ON

As outlined in these guidelines, protection of natural features reties on adherence to construction
stmdards rard requirements ad the establishment of undisturbed natual buffers. In order to identifi these
measures md ensure that they are carried out during development, the Planning Board may include one or
more of the following methods of enforcement into the development plan approval.

A. Development Agreements

men required by the Planning Board, the appficrssrtiowers of the property shall enter into a binding
agreement with the M-NCPPC to ensure that the constructed development meets appropriate standards
and requirements defined in the conditions for approval of the plm. It is assumed that all County and
State envirorrmental requirements will be met through normal regulatory and permitting processes.
However, to ensure compliance with the Plming Boards conditions of approval, a development
a~eement maybe required as part of the regulatory process to ensure adherence to:

. Noise mitigation requirements.

● Forest md tree conservation ad protection plans (as addressed in Trees: Approved Technical
Manua~.

● Requirements for engineering measures to address soils constraints

. Construction and maintenance requirements for off-site stormwater management facilities
within parkland.

● Homeowners msociations (HOA) mainterrrmce requirements for storrnwater management
facilities.

The agreemmt must be submitted for approval with the record plat submission. Arr executed copy
is to be recorded with the first record plats md any subsequent plats. 1ssaddition, there is to be
appropriate bm~ge included ~ the Homeomers Association documentation referencing the agreement
and the obhgations to be undertaken by the Homeowners Association.

Duriug construction, and util the property atior facility subject to the agreement is conveyed to
the HOA, the responsibility for compliance with the agreement will remain with the developer. The
developer must convey such property/facihty to the HOA with all customary warrmties as to its fituess
for the intended usage. men appropriate thereafter, the Homeowners Association must assume
responsibility.

Appropriate language for the development agreements will be worked out between the Park and
Planning Department staff and the Legal Department. Examples of the agreement language cmr be
obtained horn the Legal Department.



EnvironmentalGuidelines

B. Conservation Easements

Protection of natural fea~es, as outlined in these guidelines, relies heavily on the establishment of
undistibed natural areas. A problem associated with the establishment of these natial areas is finding
the appropriate method of enforcement. Controlling the limits of grading dufing the cons~ction
process is the lowest level of environmental protection. This control is implemented though
development agreements or conditions of approval and does not require permanent easements to be
recorded on the plat. Under the gading contiol approach, protection beyond the construction period
relies primtily upon the value of the resource to the first and subsequent homeowners.

In some instances, however, the value of the resource requires a more pemauent protection
mechanism than grading limits. In these cases, a consewation easement may be established to prohibit
actions compromising the natural mea both dting and after constmction. The limits of the easement
must be recorded along with the easement agreement. M-NCPPC Legal Dep@ment versions of the
easement agreements will be pre-recorded in the Office of Land Records. These vemions may be
rewritten to suit specific circumstances aud recorded by the applicant.

k geneml, situations for which long-temr protection in the form of a consewation easement is
necess~ include: 1) all buffers identified in Use ~1-P atrems, 2) stream buffers identified in Use
~-P md IV/TV-P smesms where tie Plaoning Board finds that resources of exceptional quality exist,
antior the likelihood of buffer compromise is great, and 3) forest cousewation mess (as detailed in
Trees: Approved Technical Manua~.

Consewation easements may also be required to protect trees along the prop- boudties of
adjacent land for compatibility reasons. Appropriate long-tern protection messmes maybe determiud
on a case-by-case basis. Applicants me encomaged to suggest methods other tbm consemation
easements for Iong-tem protection of natial seas.

C. Waivers of Base Zone Standards and Specifications for
Environmental Reasons

If waivers or vtisnces horn base zone standards are requested, vtious sections of the the Zoning
Ordinance require a finding by the Planning Bored or County Council that a requested variance will
result in a development that is more desirable horn an environmental perspective. These sections
include: Section 59-C- 1.621 conceting waivers of minimum percentages of certain housing types
within ~DU developments; Section 59-C-1.395 concerning mtilmum percentage of housing ~es
within Transferable Development Rights (TDR) development Section 59-C-1.532 concerning
minimum mea for cluster developments within ~-2C and ~-l zones; Section 59-C-7.131 concerning
percentages for one-family and multi-fmily tits; and Section 59-C-1.393@) regmding a waiver of the
requirement for two-thirds (2/3) of the TDR increment for a development.

Staff will make recommendations on these findings based on information supplied by the applicant
at the preliminary plan stage. For purposes of comptison, all waiver submissions (except the waiver
of provision of 2/3 of the TDR increment) must include a conceptual base zone development plan (i.e.,
a plan without waivers) that fully re~onds to environmental guidelines and regulations, and uses all
available options to maximize enviromnentally compatible development on the site. Requirements for
justifying the waiver of 2/3 TDRs will be heated sqarately, since denial of this waiver would require
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either more units to be placed on the property, or more of the proposed units to be TDRs.

1. Waiver Justification Based on Water QuaE@ and Quanti@ Benefits

h high quality watersheds @se IIMII-P, N~-P, and high quality Use M-P) and Special
Rotection &eas as defined in Chapter 19 of the County Code, the pnm~ justification for waivem
to the base zone standmds specified in the Zoning Ordinance must be based on a finding that tie
proposed development, with waivers, provides a significant improvement to water quality antior
quantity that comelates to the magnitude of the proposed waiver. The effects of a proposed
development shall be compmed to the effects ofa conceptual base zone development plan, as defined
above. h order to fully analyze an application for such waivem based on these benefits, the
following minimum information must be included with each submission, comparing the proposed
development, with waivers, to development under base zone standmds:

a)

b)

c)

d)

e)

9

g)

h)

i)

Discharge computations for the first 0.5” and 1.0’ of runoff, including the pre- development
land use condition in addition to the base zone and proposed development conditions.

Runoff computations for the 2-yea and 10-yem frequency storm, including the pre-
development land usecondition in addition to the base zone and proposed development
conditions.

Expected pollutant loadings antior concentration levels, and the expected frequency and
magnitude of violations of State water quality standmds. Include use of appropriate best
management practices @~s) in the calculations for the base zone and proposed
development, and compme the estimated pollutant loadings with that horn the
pre-development land use condition.

Number of acres and the percentage of the site that will be impewious.

Number of acres and the percentage of the site that will be disturbed.

Number of acres of forest, pasture, and tmnsitional mess.

Number of acres within forest conservation seas.

Conceptual location and type of stomwater management and stem drainage facilities.

Number of acres of wetlands, showing mesa of unavoidable disturbance and compensation
areas.

2. Waiver Justification Based on Other Environmental Benefits

hr all other areas of tie County not included under section C. 1, or where water quality
improvements as required in Specird Protection &ess we insufficient for waiver justification and
need enhancement, staff will consider innovative autior extiaordin~ measmes to protect or
improve the built and natural environment. Such measwes must be demonstrate to be over and
above the requirements or guidelines of the County, State, and M-NCPPC. Such measures may
include, but not be limited to the following:
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a)

b)

c)

d)

e)

8

g)

Enhanced sediment control protection, sod use of effective best management practices
(BMs)

SW quantity an~or quality controls for a significant arnomt ofoff-site mea that would not
be controlled under the base zone scentio

Correction of existing off-site drainage andor stream valley deWadation problems, (e.g.
through extensive reforestation, stream channel improvements, cleanup of debris, etc.)

Unique site designs for noise mitigation, or mitigation of noise levels though use of
topo~aphy or barriers beyond what would ordintily be required

A forest preservation antior an afforestatiotireforestation program beyond the minimum
required

Dedication oflsnd forconservation easement andorparkland, ifacceptable to the M-NCPPC
Department of Pmk and Planning

Stream monitoring, the scope of which shall be determined on a case-by-case basis

The measures listed above represent various means ofprotecting or improving the cnvimnment
and will not be accepted as enhancements for waiver justification unless a case can be made fiat
stream health will not be de~aded, but rather protected or improved.

3. Waiver Justification for 2/3 Minimum TDR Requirement

The TDR (Transferable Development Rights) waiver brings into focus tie tension that
sometimes surfaces between two different, but equally importmt policy objectives: promotion of a
stiong TDR progmrn, and enviromnentd compatibility and protection issues. The TDR pro~arn
stives to maintain a balance between the market supply and demand for TDRs, so that farmers have
a place to sell and developers have a pIace to pwchase TDW. The zoning ordinance requi~s that
a developer utilizing the TDR optional method of development must inco~orate into their plan at
least two thirds the maximum number of TDRs allowed by the site’s zoning and master planning
designations. This is intended to maintain a vigorous mwket for TDRs involving those developers
electing to so ptiicipate and, tier, it is to enswe that sufficient density will be located on the site
to warmnt the public sector’s commitment of providing supporting tiastmcture, typically at an
accelerated pace. k some instances a site may not be able to accommodate a hlgber level of density
due to environmental or compatibility reasons. At that point, the Board must balance the need to
achieve higher TDR density levels against the resulting intrusions that would occur against
environmental or compatibility standads and expectations. This balancing is conducted through the
TDR waiver reques~ allowing the Board to approve less density than would ordlntily be available
on a less constmined site. Its characterization as a waiver may be misleading in that it is not a
request to relm envimrunental protection to facilitate more density; rather it becomes ajustification
to realize less density.
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k order to obtain the waiver, au applicant must demonshate and the Plming Bowd must find
that the proposed plan:

. Uses the most eficient combination of uuit types to attempt to maximize density within the
nnconstiained mea of the site.

. Is reasonably close to reaching the 2/3 number of TDRz required.
● That the level ofencroacbruent into the constrained aea of the site in order to obtain the full

2/3 TDRs is unacceptable from au environmental standpoint, based upon the criteria set fofi
below.

The following points are derived horn the rationale for the waiver justification:

. If the number of TDRs needed to meet the 2/3 requirement is small AND tie area of
encroachment is considered to be acceptable with appropriate environmental mitigation
measures as determined by the Plarming Board, the development may be allowed to
encroach into the constrained wea to meet the TDR requirement. Alternatively, tie
developer may choose to purchase the remaining TDRs to avoid mitigation meaames.

● Ifthe number ofTDW proposed on the pla is NOT reasonably close to the 2/3s requked
and a different unit mix would not alter the ratio or be feasible, the Board may elect to
deny the applicmt’s election to utilize the TDR optional method of development.
Alternatively, the developer may be allowed to pwchase the remaining TDRs in order
to obtain the higher density.

The following development plan scentios and elements will be analyzed to determine if the
development plan applicant has established a case for justifying the enviromnentfl waiver

. The proposed plan, delineating mess of envirorunental constraints and indicating the
proposed number and the ptiiculm unit types (include rationrde for rejecting cefiaiu unit
~es over othem).

● The plan showing me~ of development utilizing the full 2/3 TDRs and development within
both constrained and unconstrained we=, includlng mitigation proposals for development
within the constmined area.

. A quantitative analysis of the percent of the constrained wea used versus the percent of
TDRs obtained.

. M environmental analysis compting the proposed plarr with the full TDR usage plan, in
terms of the following elements (to be detemined by sta~, not all elements may be
required):

difference in stormwater discharge and runoff computations
expected pollutant loadings
imperiousness
acreage of forestitiee mess distibed
acreage of sties buffer/wetlmds distibed

.
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D. Exceptions to the Guidelines

me Widelines contained in this document fomr the basis for staffrecommendations to the Planning
Bored, who may then choose to accept, reject, or modify these recommendations on a case-by-case basis.
Exceptions to the guidelines maybe recommended by the staff on a case-by-case basis where stict
compliance with the guidelines herein would result in reasonable hwdship; and when it can be
demonstrated that safety, County road standards, stem drainage, stomwater management, erosion and
sediment control, engineting, desi~, or planning issues can be satisfactorily addressed to benefit the
environment, the general public, or both. Ftihersnore, staff me receptive to other ideas and techniques
fiat esrhance environmental compatibility and achieve the same p~ose as those identified in this
docmnent.
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VII.THE PATU=NT KwR WATERSHED
PNMARY MANAGEMENT AREA (PMA)

A. Background and Purpose

The Patuxent River Policy Plan, adopted in 1984 by the M~lmd General Assembly and the seven
Patuxent watershed counties, was prcpmed by the M~land Office of State Planning in order to give
policy dkection to local and State agencies in c~ng out their programs and making regulatory
decisions in the Patuxent River watershed. Seven M~land counties have land mea within the
watershed: Montgomq, Howmd, Prince George’s, Anne bdel, Calveti, Chmles, and St. Mary’s.

The following pages describe the Patnxent fiver watemhed in MontgomeW County and the timary
Management Aea @MA) guidelines used by the MontgomeW County Dep~ent ofPark and Planning
to protect the watershed. These PMA guidelines were developed in accordance with the recommenda-
tion in the Patuxent Mver Policy Plan that Iocd govennnents enact a PnmaW Management Area. The
guidelines addess the decline in the Patuxent Riv&s water qurdhy and the need, horn au environmental
perspective, to protect this resource. h addition, these PMA guidelines respond to the economic
necessity of protecting the pn~ water supply resemoim and recreational resources protided by the
Patnxent River. The purpose of the Montgome~ County Patuxent River PMA guidelines is to provide
mgently needed laud management strategies to help contiol nonpoint source mnoffsnd presewe, restore,
and protect the Patuent, its finking water supply resewoirs and the Chesapeake Bay. The guidelines
have been approved by the Montgome~ County Planning Bo~d for use in the review of development
proposals in the Patuxent ~ver watershed.

B. Introduction: The Patuxent Mver

The Patuxent River watershed, covering910 squwe miles, lies entirely in the State of M~land.
ThLs“scenic river”, as designated by the State of Maryland, gently meanders though seven counties
before draining into the largest and most bountiful estuary in the Utited States, the Chesapeake Bay.
Approximately 61 square miles (39,065 acres) of Montgomery County drain into the headwaitersof the
Patuxent. h addition to being a tremendous recreational and economic resource, the river sewes as a
primq drifing water supply, containing both the Tnadelphia and Rocky Gorge resewoirs. Both
resewoirs we owned and operated by the Washington Subwban Sanit~ Commission.

The Patuxent River, the resewoirs and the Chesapeake Bay are being heavily impacted by increasing
pollution levels associated with land development and horn the ongoing pollution associated with
a~cultial activities. Pollution impacting the Patuxent River and the Bay originates horn both point
and nonpoint sowces. Point sowces pnmtily include the piped dischmge from sewage treatment plants
and indust~. The 1983 State 208 Water @aIi@ Management Plan for the Patment Basin (208 Plm)
contains the stiategy for controlling point sowces of pollution. Point source pollution is addessed by
the appropriate State and County agencies and therefore will not be ad&essed by these guidelines. The
State 208 plan, which was developed pursuant to Section 208 of the Federal Clean Water Act, also
addresses the impacts horn nonpoint sources of pollution, which we the major somce of the total
sediment and nutient pollutant load to the Patuxent River system.
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Nonpoint source pollution is directly related to the land-use practices within the watershed and
originates from urban, subwban, and agricultural lands. Effective laud management strategies ~e
needed to control the increase of disturbed ground and impervious surfaces within watenheds, born
which surface rnnoffgenerates, transporting harmful nutrients, sediments, and pollutants to the river ad
its tributaries and causing adverse temperature changes. The 208 Plan for the Patuxent basin reported
a serious decline in the river’s water quality. Problems include increases in nutrient loading @particularly
nitrogen and phosphorus) that result in harmful algal blooms and consequent harmful reductions in
dissolved oxygen. The excessive algae coupled with increased sedimentation has also seriously
increased the turbidity of the water. This increased turbidity prevents life-sustaining sunlight from
reaching submerged aquatic vegetation and results in reduced habitat and food sources for both
waterfowl and juvenile fish, in addition to the reduction of vital dissolved oxygen. k 1981, the WSSC
issued a report stating that “the reservoirs are aging at faster than acceptable rates due to high nutrient
inputs.”

c. The Patuxent Rver Policy Plan

The Patnxent River Cornrnission and the Maryland OffIce of State Planning developed the Patwent
River Poli~ Plan (State Policy Plan) in cooperation with all seven Patuxent watershed counties. This
Policy Plan waa approved by these counties, including Montgomery County, and the General Assembly
in 1984. The seven watershed counties and the General Assembly have agreed to accord special
management and planning consideration to the lands bordering the streams in the Patnxent watershed.
By approving the State Pohcy Plan, Montgomery County, along with other participating counties, has
agreed with the recommendation to develop and implement the primary management area approach to
watershed protection.

Based on the recommendations of the State Policy Plan, a conceptual primary management area
@MA) haa been proposed for the streams within the Patuxent watershed in Montgomery County. Using
the State Policy Plan as a guide, the Montgomery County Department ofPark and Planning is proposing
a set of criteria and guidelines to be applied to local development reviews. These guidelines could be
amended by a joint watershed management policy planning effort between Howard County,
Montgomery County, Prince George’s County, WSSC, and the M-NCPPC.

The State Policy Plan criteria for designating a PMA are not regulatory standards. Rather, they
provide general guidance for developing locally enforceable criteria suited to local conditions. The State
Policy Pknr contains ten major recommendations to direct lmd use planning and management toward
watershed protection. For a complete fist of the Poficy Plan’s ten recommendations, see Appendix D.
Montgomery County’s PMA Gidelines for the Patuent River Watershed specifically address four of
the ten recommendations put forth in the Policy Plan. These include State Policy Plan reconunen-
dations:

. Establishing a Primary Management Area (PMA)

. Providing Best Management Practices (BMPs)
● Preserving Agricultural Land
● Protecting Forest Cover

Montgomery County is in support of all ten of the State Policy Plan’s recommendations althou@ at
this time these guidelines adtiess only few. It should be noted that not all the Policy Plan’s ten
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recommendations fall within M-NCPPC jurisdiction. The Patwent River WatershedFunctional Master
Plan contains a more comprehensive statement that addresses other aspects of the State Policy Plan that
fdl ~der M-NCPPC jtisdiction.

\

D. The Montgomeq Coun@ Prima~ Management Area

1. Establishing a Primary Management Area (PMA) for the Patuxent Wver
watershed in Montgomery CounQ

The Primw Management Aea @MA) in Montgome~ County is a water quafity protection and
restoration area where land use activities me managed to protect and enhance water quality in the
rivers and sheams. The PMA is composed of stips of land that mn along the entire length of all
streams within the watershed. The recommended land uses and related activities within the PMA
we managed tiough a series of specially designed pro~ams directed to promote water quality in
the streams.

The propose oftbe Patient watemhed PMA is to identifi and manage Iand from which nonpoint
sowce pollution is most likely to be transported to the river, to the two wata supply resewoirs and
ultimately to the Chesapeake Bay,

MontgomeW County’s PMA for the Patuxent is consistent with the PMA widths recommended
in the State’s Patuxent River Policy Plan, which are 1/4 mile (1320 feet) for the Patient mainstem
and 1/8 mile (660 feet) for all tibutties. hr addition, MontgomeW County is also recommending
a l/4-mile management stip @MA) for the mainstem of the Hawlings River. The Hawlings River
watershed, a subbasin in the Patuxent watershed, lies entirely in Montgome~ CoMty Figure 8).
Greerrhome and O’Mwa’s Technical Reportfor the Patment River Watershed (Feb~ 1990) has
identified the Hawlings River as a major contributor of nonpoint source pollutants to both the upper
Patuxent River and to the Rocky Gorge Resewoir.

The area that will constitute the Pm as described above consists ofapproximately 17,488 acres,
or approximately 45 percent of the Patient watershed.

a) Applicability

Montgome~ County PMA guidelines will be recommended when the criteria in Table 4
(below) apply to a given property. Any proptiies that meet the crittia will then be required to
delineate a Primary Management Area that will consist of a stream buffer and a transition area
@igure 9).

A prope~ will be subject to PMA requirements ONLY when it is submitted to M-NCPPC
for subdivision audor site plan review. Agricultial land located within the Pfiary Msoage-
ment Aea that is NOT submitted for review will not be subject to the recommended PMA -
g~idelines. Land that remains in agricultid use, as pm of aplm for subdivision, however, will
be subject to the recommended PMA stream buffer and transition area requirements made herein
(Section D.3. Reswing A@cultid Land).
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Table 4. Criteria for Determining Primary Management Area

Applicability

1. The property contains or borders a stream that is tributary to the Patuxent autior
Hawlings River watersheds, OR the property is witin a 1/4 mile of the mainstem or 1/8
mile of a tributa of the Patuxent autior Hawlings River, and

2. The property has been submitted to M-NCPPC for subdivision au~or site plan review.* I
* Requests for lots for cbiltien of tie prep@ owm h ml zonestist fall waler tbe exempt
pmvisinns of tbe Montgome~ COUV Zotig ~dhmce, do not subjects f= to Pm
requtiementa,provided tie f-is operatedh complimce witi the soil md waterquali~
comewation nlm as detetied by tie Mont~omervSoil ComemationDistict (MSCD)

b) Delineating the Stream Buffer within the PMA

Within the designated PMA, be it 1/4 mile or 1/8 mile, it will be necessary to delineate a
stream buffer on the laud area directly adjacent to the watercourse. The State’s Policy Plan
recommends a 100-foot buffer of forest or natural vegetation on each side of the river and its
tributaries. Montgomery County is recommending a stream buffer width consistent with its
stream buffer guidelines, as identified in Table 1 @age 8). The stream buffer maybe expanded
to include any environmentally sensitive laud features as described in Table 5. It is further
recommended that a minimum of 50 feet of this buffer be forested. Afforeatation will be
necessary in s@earnbuffer areas that do not meet this 50-foot forested minimum. The stieam
buffer area, baaed on the recommended widths in Table 1, will consist of approximately 1,257
to 2,515 acres, constituting approximately 7 to 14 percent of the PMA, or approximately 3 to 6
percent of the watershed.

The stream buffer area must be Iefr undisturbed and in its natural state. Laud disturbing
activities such as clearing and grading will not be permitted in the stream buffer area. Activities
that would be encouraged in the stream buffer area include afforestation and, possibly, the
implementation of Best Management Practices (BMPs). The control of noxious weed species
in the stream buffer nre%such as thistles (Asteraceae or composite), johnsongrass, shattercaue
and wildcane, nod multiflora rose, will be permitted when deemed necessary and when done in
a manner that minimizes disturbance to other vegetation. Any disturbance of the stream buffer
will require M-NCPPC staff review.

The majority of the area along the Patuxent mainstem and a significant portion of the area
adjacent to the Hawlings River mainstem that would be delineated as stieam buffer are akeady
included in existing and proposed parkland or WSSC property.

For a complete discussion of stream buffer requirements on agricultural laud, refer to section
D.3. Preserving A@cultural Laud.
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Table 5. Recommended Environmentally Sensitive Land Features to be
included in the Pm Stream Buffer Area

l) The one-hundred year ultimate floodplain.

2) All wetlands (and associated buffers) adjacent to the stream or to the one-hundred year
floodplain.

3) Slopes of twenty-five percent or greater abutting or adjoining the stream, the 100-yem
ultimate floodplain, or sheam-side wetlands.

4) Specific areas of critical habitat for =e or sensitive wildlife antior vegetation, as
defined in COW, Title 08.03.08.

c) The Transition Area within the PMA

The land aea remaining in the Pm that does not fall into the designated stieam buffer will
be managed as a tmnsition mea. Zoning densities of one tit per two acres or less will be
recommended for the transition area. Possible zones include W-2, ~-2C, Rural, RC, and RDT.
New development will be accommodated in ways that minimize impacts on water qurdity and
maximize the protection of existing environment featies. Overall imperiousness within the
transition wea of each new project development site4 should not exceed 10 percent. If a higher
imperiousness is desirable in the tmnsition mea to maintain community chmacter, achieve
compatibility, sndor accomplish master plan gods, tipemiousness maybe averaged over the
entire deveIopmcnt, not to exceed 10percent on the entire sites The planning challenge within
the transition mea will be to resist the tendency towwd hagrnented subwban sprawl by con-
sciously siting development to optimize existing infrastmcture and soil infiltration capacities
wfile minimizing impacts to environmentally sensitive laud featies. Agricultural activities will
be pmitted in the tmusition mea (see section D.3. Preseming A@cultial Land).

d) Existing Aess in Nonconfomauce with the PMA Guidelines

Propefies for which the PMA guidelines we applicable (Table 4) but that have existing
zoning densities &eater than RE-2 will be subject to “nonconformance requirements”.
Nonconformance requirements consist of stormwater management and best management
practices applied to the prope~ that will minimize the impacts of higher density zones,

4Tbis irnpewiousness guideline is now applied to new projects that are reviewed by the
Planning Bored, such as preliminq plans of subdivision, site plans, zoning cases; special
exception cases, and mandatory refemals. The guideline would not apply to projects that require
only buildlng permit review.

‘If the property lies within two or more watersheds, only that portion of that property
within the Patuent River watemhed (as defined by na~d or existing dminage divides) is
subject to this imperiousness ~idelhe.
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Figure 10. Illustration of the Patuxent Mver Pfima~ Management Area(PMA)
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particularly higher levels of imperviousness, on water quality. These requirements will also
apPly to ~-2C, RC, ad ~T zones where use of cluster development results in densities
greater tbm one unit per two acres. Table 6 describes some, but certainly not all, possible
BMPs.

2. Providing Best Management Practices @MPs)

The provision of BMPs in the Primary Management Area is required for all areas where zoning
densities are higher than RE-2, as previously discussed. The use of BMPs will also be encouraged
in lower density areas during the development review process to fwilitate clustering ofdevelopment
and the maximization of soil infiltration capacities. Soil and water conservation plans utilizing
B~s are strongly encouraged on agricultural lands in the PMA, with the incentive of a reduction
in the reconunended stream buffer width on portions of properties submitted for subdivision andor
site plan review tiat will be used for agricultural purposes,

Table 6. Possible Best Management Practices (BMPs)

1. Locating and possibly clustering development to maximize suitable developable land
areas and to minimize negative impacts to water quality and other environmental
considerations such as tree stands and wetlands.

2. ‘Widening tie stream buffer area to ensure increased infiltration of pollutants, nutrients,
and sediments over the extended run.

3. Afforestation of more than the required 50-foot minimum of forest cover within the
stream buffer.

Utilizing more innovative and effective storrnwater management. Maximize infiltration
and design ponds to effectively mitigate for both temperate and nutrientisediment
removal. Design for the ten-year storm rather than the required two-year storm.

NOTE: Applicants may design and implement, upon staff and Planning Board approval,
their own innovative BMP(s). The goal with this option is to foster and encourage a
genuine effort between the County and developers to devise and imulement effective.
7
muovative, and environmentally sensitive land management practices.

3. Preserving Agricultural Land

The preservation of prime and viable a~cultural land is a goal of the Patuxent watershed
primary management area as it is throughout upper Montgomery County. It is hoped that the desig-
nation of the Patuxent PM will help achieve the delicate balance between development and
agriculture while ensuring water quality.

As discussed earlier, these guidelines only apply to properties that are proposed for development
(Table 4). Existing agricultural land will not be subject to these guideties unless it is included in
a development proposal application submitted to M-NCPPC.
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h order to encourage the retention of agricultural uses on at least a portion of properties
proposed for development, the stream buffer will be reduced from the buffer strip widths listed in
Table 1, to 100 feet for land that remains in agriculture and has adopted a soil md water conservation
plan approved by the Montgomery Soil Conservation District. However, depending on the site, the
stream buffer may be extended to include environmentally sensitive land features (Table 5). It is
also recommended that a minimum of 50 feet of the 100-foot stream buffer be forested. Agricultural
activities utilizing BMPs are encouraged in the transition area of the PMA and the reduction of the
stream buffer from that recommended in Table 1 to 100 feet is done in recognition that the
maximization of available land is a necessity for a viable farm. The Planning Board may grant a
variance to the PMA 100-foot stream buffer requirement on agricultural portions of plans when the
applicant can demonstmte to the satisfaction of staff and the Planning Board that water quality Would
not be de~ded by agricultural activities.

It must also be recognized that the intent of the Primary Management Area is to protect and
restore water quali~ conditions in the Patuxent watershed. To this end, the infiltration and nutrient
storage capabilities of forested buffer strips are considerable, as are the beneficial effects such a
buffer strip would have on water temperatures and habitat. h order to preserve water quality and
avoid the increased regulation that may occur if water quality continues to decline, the Montgomery
Soil Conservation District is entreated and encouraged not only to comply with the forested buffer
strip recommendations made herein, which are based on studies conducted by and endorsed by the
Cooperative Extension Service and the U.S. Fish and Wildlife Service, but also tore-examine the
buffer strip requirements currently recommended by the USDA Natural Resources Conservation
Service WCS) (4 times the percent slope up to 99 feet), in order to provide more environmentally
sensitive practices, particularly in special management areas such as tie Patuxent River watershed.

The 100-foot recommended minimum buffer width is based upon literature reviews conducted
by both the Department of Natural Resources and Office of State Planning. To be effective, buffer
areas should be dlstrrrbed as little as possible; however, disturbance of the stream buffer for the
purpose of controlling noxious weeds, such as thistles (Asteraceae or composite), jobnsongrass,
shattercane and wildcane, and multiflora rose, will be permitted when deemed necessary and when
done in such a manner that the disturbance of other vegetation is minimized.

4. Protecting Forest Cover~e-establishing Forest Cover

Consistent with the Montgomery Comty Forest Conservation Program and the State ReLeaf
Program, the PMA will be targeted as a potential and logical location for preserving andor
re-establishing forest cover. The widespread benefits of forest cover on water quality include
infiltration, sediment and nutrient storage and recycling, minimization of temperature impacts,
reduction ofwind speeds, providing an enwgy input into stream ecosystems, aod providing potential
wildlife habitat.

The opportunity for reforesting a significant potion of publicly owned land in the Patuxent
watershed PMA is great and should be maximized. Reforestatiotiafforestation will be strongly
encouraged in the stream buffer area and in already developed andor disturbed areas within the
PMA. Preservation will always be recommended in the stream buffer areas, as well as @ the
transition area when and where there are large, beneficial, andor unique tree stands.

me implementation of Montgomery County’s Forest Conservation Law and the need to



Environmental Guidelines

designate potential tree receiving mess may provide the opportunity for developers to contribute to
the reforestatiodafforestation ofbuffers within agricultuml mew as an off-site planting alternative.
In addition, f-ers may pursue incentive progmms such as the State Conservation Reserve
Progmm, the Maryland A@culturd Cost-Share Program, and the Green Shores Progmm in order
to comply with the 50 foot forested buffer strip recommendation.

E. Septic Field Requirements within the PMA

County Executive Regulation 28-93AM prohibits the location of sewage disposd systems witin
300 feet measured horizontally horn the normal high water level of a water supply reservoir or witiln
200 feet messwed horizontally of the bhs of a stream that feeds therein. The PMA policy plan
recommends a minimum 300 foot septic setback for the Patuxent and Hawlings mainstems md a
minimum 200 foot setback for all other watershed tibutties. Septic fields will not be permitted in the
stiew buffer. Any vtiance to the provision of septic fields within the tmnsition area will be determined
on a case-by-case basis.

A detailed technical study by the WSSC andor the County Health Department on the health hazmds
associated with potential septic failures is strongly endorsed along with these PMA guidelines. The
technical study should also provide recommendations pefiaining to design, siting and minimum buffers
required for septic fields.
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GLOSS~Y OF TEMS

Afforestation — the creation, on a tract that is not presently in forest cover, of a biological community
dominated by trees and other woody plants, at a density of at least 100 tiees per acre with at least 50
percent of the bees having the capability ofgowing to a diameter, at 4.5 feet above the ~owd (diameter
at breast height), of 2 inches or more within 7 yems.

Conservation Easement — a restriction on the land and the natural fea~es on this land. This easement
is show on the record plat and its terns and conditions are recorded in the Couty’s land records. Most
commonly, the a~eement prohibits removal of healthy matue tiees and shrubs, and changes to the
scenic chmacter of the land without titten permission from M-NCPPCS Department of Park and
Planning.

Diameter at breast height @B~ — the diameter of a hee as measured at a height 4.5 feet from
the ~ouud.

Drainage Course — a na~al or mm-made dainage network having a defined channel that appem
on either M-NCPPC 200 foot scale topographical coverage, a developer’s field topo~aphic, or is located
in the field.

Ephemeral Stream — a channel at the teminus of an intermittent stieanr that has flow only in direct
response to precipitation.

Erodibili~ coefficient (k factor) — value assi~ed to soil types by the USDA Natnral Resomces
Consewation Sewice that identifies the susceptibility to erosion based on topography and vtious soil
chamcteristics.

Floodplain — a relatively flat or low laud area adjoining a river, stiearn, pond, stomwater management
structure, or watmcourse subject to periodic, ptiial or complete inundation; or an mea subject to unusual
and rapid accmnulation or runoff of surface water as a result of an upstream darn failure.

100-Year Flood — a flood that has a one-percent statistical probability of being equalled or exceeded
in a given year (or that would occw on the average of once in every one hrmtied years). Unless
othetise stated, this calculation is based on the contributing watershed being completely under
existing zoning.

100-Year Floodplain — the area along a river, stream, pond, SW strnctie, or watercomse that would
be inundated by a 100-yem flood, based on ultimate development of the watershed undm existing
zoning.

Forest — a biological commuNty dominated by bees and other woody plants covering a land mea
of 10,000 square feet or geater. Forest includes:

1) keas that have at least 100 tiees per acre with at least 50 percent of those tiees having a 2 inch
or ~eater diameter at breast height.

2) Forest areas that have been cut but not clemed. Forest does not include orchmds.
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Forest Stand Delineation — a detailed summary of existing forest and trees on a site, prepared by
identifying forest stands based on methodology detailed h Trees:Approved Tec}lnical Manual. The
information gathered in the forest stand delineation is overlaid with the natural resources inventory and
becomes the basis for determining priority areas for forest and tree retention.

Forest Conservation — the retention of existing forest or the creation of new forest at the levels
prescribed by the Planning Board or the Planning Director.

Forest Conservation Plan (FCP) — outfines the strategies and specific plans proposed for retaiting,
protecting, and reforesting sntior afforesting areas on a site.

Forest Stand Delineation (FSD) — the evaluation of existing vegetation in relation to the natural
resources on a site proposed for development or land disturbing activities. A forest survey is conducted
to identi~ and characterize forest stands according to their condition, structure type and retention
potential.

Hydraulically Adjacent Slopes — slopes lying within 200 feet (horn bti) of a streddrainage
course, that drain directly to the stretidrainage course or its associated floodplain. men the stream
buffer encompasses the toe ofa steep slope within the 200 foot section, adjacency will apply to the entire
slope even if the 200 foot cutoff is in the middle of the slope.

Hydraulically Remote Slopes — slopes lying beyond the area designated as the stream valley buffer
of a stretidrsinage course, or slopes lying beyond 200 feet (from bti) of a stietidrainage course
if the stream buffer is less than 200 feet, that mayor may not drain directly to the stre~drainage course
or its associated floodplain.

Intermittent Stream — surface waters, contained within a defined channel or bed, that flow at least
once per year. An intermittent stream, for purposes of these guidelines, includes one or more of the
following chamctenstics: (1) Defined or distinct channel; (2) hydric soils or wetlands within or adjacent
to channel; (3) hydraulically sorted sediments; (4) removal of vegetative litteq or (5) loosely rooted
vegetation by the action of moving water.

Local Genetic Origin — refers to plants whose seed source is horn an area within a 150-mile range
of Montgomery County.

Native — refers to a plant or animal species whose geographic range during pre-coloniaI times included
the Piedmont of M~lsud. kformation on native plants can be found in Woody Plants of MaUland
@rown and Brown, 1972) and Herbaceous Plants of Ma~Iand (Brown and Brown, 1984), as well as
other literature sources.

Natural Resources Inventory OW) — a complete analysis of existing natural features, forest, and
tree cover on site. The natural resources inventory must cover the development site and first 100 feet
of adjoining land around the perimeter or the width of adjoining Iots, whichever is less. Natural features
include topography; steep slopes; perennial and intermittent streams and major drainage courses; 100-
year floodplain; wetlands; soils and geologic conditions; critical habitats; acrid extent of forest and tiee
cover, cultural features and historic sites; necessary buffm.
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Percent Slope — [(Vefiical Rise in feet) / @onzontal Run in feet in the steepest 100 foot segment)]
X 10OVO. Vetiical rise in feet divided by horizontal m in feet in the steepest 100 foot segment,
multiplied by 100 percent.

Perennial Stream — a stieam that has base flow all yem.

PreEminary subdivision plan — a plan subject to the review and approval procedures of Chapter
50, “Subdivision” of the MontgomeW Couty Code.

Prima~ Management Area (PM) — m mea within the Patuxent watershed critical to the ChesapeAe
Bay that may be included in plans and zoning ordinances. Prefemed land uses in tie PMA will be
a~cul~e, forest, and recreation. State and local govements will ensme that land use practices within
the PMA shall be of such a natie so as to have no (or minimal) adverse impact on watm quality of the
Patixent River.

Reforestation— the creation of a biological corrununity dominated by tiees and other woody plants
containing at least 100 trees per acre with at least 50 percent of those trees having the potential of
attaining a 2 inch or greater diameter at breast height within 7 yems.

RiparianBuffer— another term for a s&em buffer (defined below). Riptisrs mems “stream-side”, so
tie riptim buffer is the mea adjacent to a stiearn.

River Ou~ash Savanna— a plant connnunity fomed on extensive deposits of the Potomac md
dominated by grasses, with hardwoods (often O*S) interspersed. River outwash savannas ofien protide
habitat for many of Mwlan&s ucommon and State listed @y D~) plant species.

SerpentineBarren— a plant community underlain by serpentine soils (rich in chromium and magnesium
and poor in essential plant nutients) and dominated by graases, ofien with pines intempemed.
Se~entine bmens ofien provide habitat for many of M~lands uncommon and State listed @y D~)
plant species.

Shale Barren — a plant community occting on Triaasic red shale outcrops and ofien containing
ucommon and State listed (by D~) plant species.

Shrub— a woodyplant,usuallywithmultiplestems,eachofwhichhasa dbh(tiameter at breast
height) of less than tkee inches. Shmbs me generally less tisn 20 feet tall at maturity.

Site plan — a plm subject to the review and approval procedwes of Chapter 59, “Zoting,” Division
59-D-3, “Site Plan” of the Montgomery Comty Code.

Specimentree — a tieethatis a particularly impressive or unusual example of a species due to its
size, shape, age, or any other tiait that epitomizes the character of the species.

Steepslope— a slope in which the percent slope equals or exceeds 25 percent.
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Streambuffer— anundisturbed strip of natural vegetation contiguous with and parallel to the bank
of a perennial or intermittent stream that maybe designed to:

.

.

.

.

.

.

.

Protect hydraulically adjacent slope areas.

Maintain or improve the water temperature regimetiwater quality of the stream(s).

Protect natural wetlands.

Provide gromdwater storage/recharge for a stream.

Complement regulations pertaining to the 100-year ultimate floodplain.

Provide wildlife habitat, open space, or both.

Complement on-site erosiotisediment control measmes by sewing as a back-up natuml
filter/trap.

Tree — a large, woody plant having one or several self-supporting stems or trunks and numerous
branches that reach a height of at least 20 feet at maturity.

Water Uses — a distinct designated water use applied to each surface water of the state by the Maryland
Department of the Environment.. The designated water uses and their specific standards are described
in detail in Appendix A.

Wetland — an area that is inundated or saturated by surface water or goundwater at a frequency
and duration sufficient to suppofi, and that under nomal circumstmces does support, a prevalence of
vegetation typically adapted for life in saturatd soil conditions, commonly known as hydrophytic
vegetation.
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APPENDIX A

STATE DESIGNATED WATER USES FOR

MONTGOMERY COUNTY STREAMS

The Maryland Department of the Envirorrment applies distinct desi~ated water uses for the surface waters
of the State, each having a specific set of standards. Below is a list of the Water Use for each watershed in
the County, followed by definitions of each water use and the State anti-degradation policy.

Use I ●

●

●

Use I-P ●

●

●

●

●

●

●

Little Paint Branch
Sligo Creek
Rock Creek

Patixent River and dl tributaries
except those designated below as
Use III-P or IV-P

Potomac River and all tributaries
except those designated as Use IH,
III-P, Nor IV-P

Little Seneca Creek and
Little Seneca Lake

Little Monocacy River
Bennett Creek
Great Seneca Creek
Dry Seneca Creek

Use 11 None

Use III ●

●

●

Use DI-P .

●

●

●

●

Use IV ●

Paint Branch and all tributaries
Rock Creek and all tributaries
North Branch Rock Creek

and all tributaries

Little Bennett Creek
and all tributaries

Furnace Branch and all tributaries
Patuxent River and all tributaries
Little Seneca Creek and

all tributaries
Wildcat Branch and all
tributaries

Rock Creek and all tributaries

Extentiimits

Entirety
Entirety
Below ~ Route 28

Upstream of Rocky Gorge Dam, including
Rocky Gorge Reservoir

Upstream of MontgomeW County/
Washington DC line

Between the lake and the B&O Raihoad
Bridge, and below confluence of
Bucklodge Branch incl. Bucklodge Br.

Entirety
Entirety
Entirety
Entirety

Upstream of Capital Beltway (I-495)
Upstream of Muncaster Mill Road
Upstream of Muncaster Mill Road

Upstream of M~land Route 355

Entirety
Upstiem of Triadelphia Reservoir
Between the B&O Railroad Bridge &

the confluence with Bucklodge Branch
Upstream of confluence with Great Seneca Creek

Between Route 28 and Muncaster Mill Road
(including Lake Frank and
Lake Needwood)

<a
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●

Use N-P ●

●

Notihwest Branch& dl tributties Upstream of East-West Highway
~ Route 410)

Patuxent River and all tributaries Between Rocky Gorge and Triadelphia
Resemoirs, and including
Tnadelphia Resewoir

Little Seneca Creek & all tributaries Upstream of Little Seneca Lake

Definitions of Water Use Cate~ones

A

B.

USE I: WATER CONTACT RECREATION& PROTECTION OF AQUATIC L~E

Waters that are suitable fo~ water contact sports; play and leiswe time activities where the human body may
come indirect contact with the stiace wateL fishing; the gowth and propagation of fish (other than trout);
other aquatic life, and wildlife; a~cultural water supply, and industial water supply.

Criteria for Use I waters:

a)

b)

c)

d)

e)

Bacteriological - there may not be any sowce of pathogenic or h~ful organisms in sufficient
quantities to constitute a public health hszwd. Public health hazard will be presumed when

(i) fecal colifomr density exceds a log mean of 200 per 100 ml based on minimunr of 5
samples taken over 30 day~

(ii) 10 percent of total number of samples exceed 400 per 100 ml; or
(iii) except when a sanitary smey approved by the M~laud Deptiment of the Environment

discloses no significant health hazmd, i and ii do not apply.

Dissolved Oxygen - may not be less than 5.0 m~iter at any time.
Temperature - maximum temperature outside the mixing zone may not exceed 90 degrees F (32
degees C) or the ambient temperate oftbe stiwe waters, whichever is ~eater. A themal btier
that adversely affects aquatic life may not be established.
pH - Nomd pH values may not be less thsrr 6.5 or greater than 8.5.
Turbidity - may not exceed levels detimentfl to aquatic life. Turbidity in the stiace water resulting
horn any dischmge may not exceed 150 units at any time or 50 units as a monthly average.
Toxic Substances - all toxic substance criteria to protect fresh water and estutine and salt water
aquatic orgtisms, and the wholesomeness of fish for humau consumption, apply in fresh, estutine
and salt waters (see COMAR 26.08.02.03-3).

USE I-P: WATER CONTACT RECREATION, PROTECTION OF AQUATIC LEE, AND PUBLIC
WATER S~PLY

Waters that are suited for all uses identified in Use I and use as a public water supply.

Criteria for Use I-P waters:

a) The criteria for Use I watcm (a)-(e)
b) Toxic Substances - rdl toxic substances criteria for protection of hesh water aquatic orgarrisms and

to protect public water supplies and the wholesomeness of fish for human consumption apply.
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C. USE II: SHELLFISH HARVEST~G WATERS

None in MontgomeW COUOV

D. USE 111:NATURAL TROUT WATERS

Waters that are suitable for the growth and propagation of trout, and that are capable of supporting self
sustaining trout populations and their associated food organisms.

Criteria for Use In waters:

a) Bacteriological - same as Use I waters
b) Dissolved Oxygen - may not be less than 5.0 m~liter at any time with a minimum daily average of

not less than 6.0 m~liter.
c) Temperature - maximum temperature outside the mixing zone may not exceed 68 degrees F (20

degrees C) or the ambient temperature of the surface water, whichever is greater. A thermal barrier
that adversely affects aquatic life may not be established.

d) pH - same as Use I waters
e) Turbidity - same m Use I waters
~ Total Residual Chlorine (TRC) - except as provided in COMAR 26.08.03.06, the Department may

not issue a permit allowing the use of cNorine or ctiorine compounds in the treatment of wastewater
discharging to Use III and ~-P waters.

g) Toxic Substances - all criteria to protect freshwater aquatic organisms and the wholesomeness of
fish for human consumption apply.

E. USE III-P: NATURAL TROUT WATERS AND PUBLIC WATER S~PLY

Waters that include all uses identified for Use In waters and use as a public water supply.

Criteria for Use III-P waters:

a) The criteria for Use III waters (a)-(fl
b) Toxic Substances - all toxic substances criteria for protection of fresh water aquatic organisms and

to protect public water supplies and the wholesomeness of fish for human consumption apply.

F. USE W: RECREATION TRO~ WATERS

Waters that are capable of holding or suppofiing adult trout for put and take fishing, and that are managed
as a special fishery by periodic stocking and seasonal catching (cold or warm waters).

Criteria for Use IV waters:

a) Bacteriological - same as Use I waters
b) Dissolved Oxygen - same as Use I waters
c) Temperature - maximum temperature outside the mixing zone may not exceed 75 degrees F (23

degees C) or the ambient temperature of the surface water, whichever is greater. A thermal barrier
that adversely affects aquatic life may not be established.

d) pH - same as Use I waters
e) Turbidity - same as Use I waters
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~ Toxic Substances - all toxic substance criteria to protect fresh water aquatic organisms and the
wholesomeness of fish for hurnarr consumption apply.

G. USE W-P: RECREATIONAL TROUT WATERS AND PUBLIC WATER SUPPLY

Waters that include d] uses identified for Use W waters and use as a public water supply.

Criteria for Use IV-P waters:

a) The criteria for Use IV waters (a)-(e)
b) Toxic Substances - all toxic substances criteria for protection of fresh water aquatic organisms and

to protect public water supplies and the wholesomeness of fish for human consumption apply.

COW 26.08.02.04 Anti-Demdation Policy

A. Certain waters of this State possess an existing quality which is better than the water quality staudwds
established for them. The quality of these waters shall be maintained unless:

(1) The DepWment determines a change is justifiable as a result of necessary economic or social
development and

(2) A change will not diminish uses made of, or presently possible, in these waters.

B. To accomplish the objective of maintaining existing water quality:

(1) New and existing point sources shall achieve the highest applicable statutory and regulatory effhrent
requirements; and

(2) Nonpoint sources shall achieve all cost effective and reasonable beat management practices for
nonpoint sowce contiol.

C. The Dep~ent shall discomage the downgrading of any stieam horn a desi~ated use with more
stringent criteria to one with less stringent criteria. Downgrading may only be considered if

(1) The designated use is not attainable because of natural causes;
(2) The designated use is not attainable because of irretrievable man-induced conditions; or
(3) Con&ols more stringent than the effluent limitations and national performance standards mandated

by the Federd Act, and required by the Depfient, would result in substantial and widespread
economic and social impact.

D. The Department shall provide public notice and opportunity for a public hearing on the proposed change
before:

(1) Pemitting a change in high quality waters; or
(2) Downgrading any stiearn use designation.

E. Water which does not meet the standwda established for it shall be improved to meet the starrdmds.
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Flgurell. State Water Use Desi~ations for Montgome~ CounQ
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APPE~IX B

STREAM ORDER DETERM~ATION

Stream order is used in these guidelines as one factor that determines appropriate wetland buffer widths.
Smaller headwater streams, classified as order one and two, are given more wetland protection than the
larger downstream reaches classified as order three and four (see Chapters ~1 and V for details). Sfieam
order is detemined horn a standmd map set. For these ~idelines, stream order shafl be detemined
horn M-NCPPC 1:200 scale topo~aphy and stream maps.

Stream order is detemined sttiing at the headwaiters of a watershed and continuing until the stream
reaches the ocean. All initial headwater perennial streams are classified as first order streams.
Merever two first order streams conjoin to fom a larger stream, that reach of stream is labeled second
order. ~erever two second order streams conjoin, the next reach is labeled as third order. Note that
a first order and a second order stream joining still remains a second order stream; it only becomes third
order when the second order one joins another second order. An example of how to determine stream
order is found in Figure 11 on the following page.
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Egure12. Stream Order Determination

.
W.* v

. .. .
● .. ●

-. .
●✎✎ ●

“.. :

1
O*9. \

.
. .-.\!. ..0 .

. . . . . . .

-------

1ST ORDER

2M ORDER

3RD ORDER

4~ ORDER

SPRNG

WTW

I



Environmental Guidelines

APPE~IX C

ERODIBLE SOILS LIST

(Sowce: U.S. Dep-ent of Agriculture, Natial Resources Conservation Service ~CS), 1995 Soil
SuWey ofMOntgOme~ COun@, Ma~lan~

The following soils are classified as having a severe hazard of erosion by the NRCS, based on the
erodlbility index of a soil map unit. These soils are severely erotlble md must be incorporated into
wetland buffers according to the guidance in chapters III and V. These severely erodible soils should
also be incorporated into the property’s open space as much m possible and carefilly mmaged during
constmction.

16D
1SE
21D
21E
21F
57D
61D
61E
109E
116E

Briuklow-Blocktown charmery silt lores, 15 to 25% slopes
Penn silt loam, 15 to 45% slopes, very stony
Penn silt lore, 15 to 25% slopes
Penn silt lore, 25 to 457. slopes
Nestoria-Rock Outcrop Complex, 25 to 50% slopes
Cbillum silt lore, 15 to 25% slopes
Croom gravelly lore, 15 to 25~0 slopes
Croom gravelly loam, 25 to 40% slopes
Hyattstowrr channe~ silt loam, 25 to 45Y. slopes, very rocky
Blocktown chmery silt lea, 25 to 45% slopes, very rocky
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APPE~IX D

STATE PATUXENT ~VER POLICY MCOMMENDATIONS

The following excerpt from the State Pataxent River Poliq
recommendations of the plan.

RECOMMENDATIONS

Plan (1984) includes the ten final

1. EST~LISH~G A PWMARY M~AGEMENT AREA (PMA)

A P~Y MANAGEMENT AREA, DEL~AT~G THE AREA ALONG THE MVERAND ITS
T~UT~S, WLL BE ESTABLISHED TO ~ENT~Y AND WAGE LAND FROM WHICH
POLLUTION IS MOST L~LY TO BE TRANSPORTED ~TO THE ~ER.

The PMA shall be considered to be an area critical to the ChesapeAe Bay and its tributaries;

Local governments will include the PMA in their plans and zoning ordinances;

Preferred land uses in the PMA will be agriculture, forest, and recreation

Local governments will prepare plans for the PMA to minimize dense and intensive development
and large impervious areas in the Pm,

State agencies, in regulatory activities, technical assistance, and grant programs, will target thePW
as a priority are% and

State and local governments will ensure that land use practices within the PMA shall be of such a
nature so as to have no (or at least minimal) adverse impact on water quality of the Patuxent River.

2. PROVID~G BEST MANAGEMENT PRACTICES (BMPS) AND VEGETATWE BUFFERS

PROGRAMS FOR PROV~~G BMPS ~ VEGETATNE BUFFERS ~MEDIATELY
~JACENT TO THE ~ER AND ITS T~UT-S ~LL BE DEVELOPED.

State and local governments will provide BWS on their publicly owned lands, including buffers
where appropriate;

The State will require BMPs on State assisted projects, including buffers where appropriate;

Local governments will adopt subdivision and zoning provisions that require BMPs, including
buffers where appropriate, in all new development

BMPs, includtig filter strips and field borders, will be encouraged on agricultural land through
education, voluntary action, incentive, compensation, and through implementation of the Maryland
Agricultural Water Quality Management Plm,

A.
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3.

bplementation of soil conservation plans, including filter strips and field borders where appropriate,
will be required on lands acquired in eaaements;

The federal government will be requested to provide BMPs including buffers where appropriate, on
its lands; and

The State Department of Transportation will protect roadside buffers by eliminating its practice of
broadcast spraying of herbicides along roadsides.

~ENTEY~G MOR NONPO~ POLLUTION SITES

THE STATE, ~ CON~CTION WTH LOCAL GOVERNMENTS, WLL SURVEY THE
WATERSHED AND ~ENTEY MOR NONPO~T POLLUTION SITES.

Existing State regulatory and corrective programs will consider these sites as priority areaz.

4. RETROFITT~G EXIST~G DEVELOPMENT

THE STATE WLL DEVELOP A COST-S~G PROGRAM TO ~ LOCAL GOVEMENTS
~ CO-CT~G AND MANAG~G STORMWATER POLLUTION FROM EXISTMG
DEVELOPED AREAS.

Local governments will pursue a program of abating pollution in existing developed areas;

State and local governments will curtail nonpoint pollution coming from their facilities; and

The State will establish priorities among developed areas causing nonpoint pollution and address
problems in order of priority.

5. ACCOMMODAT~G FUTW DEVELOPMENT

FUTURE DEVELOPMENT WLL BE ACCOMMODATED N WAYS TO M~E ~ACT ON
WATER QUALITY AND ~EE EXSTNG OPPORT~TES.

Development will be concentrated where possible, outside the PMA;

Development will optimize the use of existing facilities and utilities;

Development will be sited to maximize use of soil infiltration capacity;

Development will be sited away from sensitive meaz, such as reservoirs, wetlands, steep slopes, and
aquifer rechmge mesa;

Sites witin the watershed that offer unique opportunities for development and redevelopment will
be identified and planned; and

New public facilities (schools, park, highways) will incorporate best management practices.
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6. ~CREASWG RECREATION AND OPEN SPACE

ADDITIONW RECREATION AND OPEN SPACE LANDS WLL BE ACQ~D ~ THE
PATUXENT WATERSHED BY THE STATE AND LOCAL GOVERNMENTS.

State and local governments will review their recreation and open space plans for the Patrrxent
Watershe~

Acquisition will be concentrated along the river md tibutties and in the lower potiion of the
watershed,

Federal holdings in the watershed must be retained for open space and research, and

A acquisition progmrn for the lower portion of the watershed will be prepared.

7. PROTECT~G FOREST COVER

EXIST~GFOREST COVER ~LBERET-D AND ~ORTANT SENSITIVE AREAS WLL
BE REFORESTED TO PROTECT WATER QUALITY.

Existig State progmrns, lke Progmrn Open Space md Agricultial Presmation will be examined
md amended for theti application to forest protection;

Buffefig with forested stips will be encouaged; and

The State will institute a reforestation progmrn for developed mesa.

8. PRESERV~G AGmCULTURAL LAND

PMME AND PRODUCTNE AGWCULTURAL LAND WLL BE PRESERVED ~ THE
PATUXENT WATERSHED

Eaaement pmchaaes will include requirements for implementing soil conservation plans including
buffer strips where appropriate% and

The A@cultmal Cost-Sharing program will twget the Patient watershed.

9. EXTRACT~G SAND AND GRAVEL

SAND AND GRAVEL ACTMTIES WLL BE MANAGED TO ALLOW EXTRACTION OF THE
RESOURCE ~THOUT D~GE TO THE MVER.

Abandoned sand and gavel sites will be reclaimed;

Sensitive control of active and fitie sites, particularly those in the Pm, will be required

Penalties for allowing sediment to enter the Patient River resulting horn washing operations me
to be increased to a minimum of $1,000 per day for every day a violation is found to exist by the
appropriate State agency, and
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The location of the resources will be identified, and county resource management strategies
developed.

10. ADOPT~G AN ANNUAL ACTION PROGW

THE PATU=NT WVER COMMISS1ON WILL ANNUALLY DEVELOP AND ADOPT AN
ACTION PROGRAM TO ~LEMENT THE STRATEGES.

The action progmm will contain a schedule and indicate responsibilities in c~ing out specific
actions to implement the plm,

A cormrnrnity education progmrn will be an integral pti of the action program; and

The Commission will prepme an annual report on progess in implementing the plan.

The recommendations md proposed actions in this plan me a sttiing point. The Policy Plan has
been approved by comty governments and the General Assembly. Approval of the plan indicates
conc~ence and commitment to improving the PaWent River. The combined work of local and
State governments, citizens, land owners, and private indus@ is required to transform the proposals
into so improved river.

~lle prepmed for the Patuent, the land management recommendations contained in this plan can
serve as a model for managing any watershed and the Chesapeake Bay.

. .
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